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One of the great unresolved challenges in English educa-

tion is how to organise secondary education. Compulsory

state education was originally introduced in 1876 as a

bolt-on to the existing – and largely successful – private

schools. What we now call secondary education grew

somewhat haphazardly out of the early elementary provi-

sion. In 1944 there was an attempt to create a coherent

system based on academic selection, but this came to be

seen as unfair and divisive. From the mid-1960s selective

schools in most local authorities were replaced by neigh-

bourhood schools. Recent governments, both

Conservative and Labour, have become increasingly

dissatisfied with what pupils have achieved in them.

Thatcher, Major and Blair have all tried to lever up

standards by giving parents choice across a diverse array of

schools. But, as the difficulties that the recent White Paper

has run into amply illustrate, reconciling parental choice

and fair admissions is no easy task.

In this report James O'Shaughnessy and Charlotte

Leslie succinctly lay out the issues for us and propose some

radical solutions. They suggest, for example, that any

attempts to reform the present system must begin with

those who are being failed by it. They argue that money

for improvement should be attached to pupils rather than

schools, so that any children unfortunate enough to attend

a failing school would become eligible for substantial

additional funding. This would make them especially

attractive to other schools. If more wanted to go to a

particular school than could be accommodated, the places

should be decided by lot. Money for what they call the

Advantage Premium could be released by scrapping some

of the government's pet schemes, such as the city acade-

mies, which take a disproportionate slice of the schools'

budget.

This pamphlet is essential reading for anyone interested

in getting to grips with why governments have had such

difficulty with secondary education. It offers the present

government a way out of the box in which it has trapped

itself, with Blairite policies of specialist schools that are

not specialist and independent trust schools that would

not be free to choose their pupils. But while the legacy

Blair has planned is probably beyond rescue, Policy

Exchange's ideas are an important contribution to a

debate we must have.

If I can offer a personal view, it is that when things

appear complicated we may be looking at them in the

wrong way. The movements of the planets seemed

absurdly complicated when calculated with the Earth as

the centre of the Universe. Much in secondary education

would fall into place if it were accepted that differentiation

by ability and interest is intrinsic to it. The emotion

attached to rejecting selection at age 11 has become so

generalised, however, that the obvious advantages of

choice/selection at other ages, say 14, cannot be contem-

plated. That is where I am coming from, but

O'Shaughnessy and Leslie make a powerful case and I have

been tested and stimulated by engaging with it, as I am

sure many others will be.

Professor Alan Smithers is Director of the Centre for

Education and Employment Research at the University of

Buckingham.

Foreword
by Professor Alan Smithers
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Expansion and equity
There are two challenges for anyone designing a system of

reform for English schools. The first is to look at how

rapidly to expand the supply of good school places. This

might be achieved by:

• Encouraging new schools to set up within the state

sector

• Enabling good schools to expand

• Bringing independent schools providing education at

or below the state cost into the state sector

• Effectively and swiftly turning around failing schools

• Deregulating state schools to allow them to innovate

and improve

However, even if all of these initiatives are undertaken it

will take some time for the number of good school places

to expand. During this transition period good schools

will be forced to ration their places, as happens now.

Experience shows us that children from disadvantaged

backgrounds lose out disproportionately when this

happens. This presents the second challenge – to ensure a

fairer distribution of the existing limited supply of good

school places. This might be achieved by:

• Providing extra funding for disadvantaged pupils

• Providing fairer admissions arrangements

Barriers to reform
Five key barriers to reform have prevented a dramatic

improvement in the quality and fair distribution of good

school places in the English state education system.

1. Local Education Authorities
Local Education Authorities (LEAs), whose functions

are being rolled into Children’s Services Departments,

provide the majority of funding for state schools.

However, due to their cost-minimising nature they are

reluctant to support additional places in existing or new

state schools while also supporting surplus places in

other schools, even where shortages exist. There is no

link between LEA funding and school performance and

therefore no incentive for LEAs to bring good new

schools on stream or to scrap bad ones. LEAs have no

incentive to turn around failing schools, nor are they

incentivised to prevent schools from failing in the first

place.

2. School Organisation Committees
The School Organisation Committee (SOC) has an

instrumental role in most decisions affecting the supply

of education within a local authority area. SOCs are

committees of existing state education providers, set up

in 1998 to bring grant-maintained schools back under

government control. The LEA and SOC jointly determine

the need for new school places. SOCs display the classic

symptoms of producer capture, i.e. they allow existing

providers to protect their own position within the system

against the threat of newcomers. Via the SOC, existing

state schools are able to prevent more popular rivals from

expanding, or new schools from entering the market, if it

“harms” them – i.e. provides competition for places. New

and independent schools are regarded with particular

suspicion.

3. Regulatory burden
The processes for setting up new state schools, bringing

independent schools into the state sector and expanding

existing state schools are extremely lengthy, complex,

bureaucratic and expensive. The general burden of

regulation in the state sector is very high when compared

to the independent sector. This discourages new

providers from entering the system as well as eroding

teaching time, impeding innovation and improvement,

and undermining the morale of teaching staff within

schools. The system for identifying failure is bureaucratic,

time-consuming and involves too many different bodies

to be effective.

Executive Summary
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4. Funding
Funding is generally lower in the state sector than in the

independent sector, although a significant minority of

small independent schools have similar fee levels.

Between 30 and 50 per cent of funding schools receive is

unrelated to pupil numbers, featherbedding failing

schools against falling rolls and weakening the link

between success and funding. Much of the funding to

tackle failure is spent on buildings and facilities rather

than on improved leadership.

5. Tackling disadvantage
Additional funding to take account of children’s

additional needs and background is insufficient to make

them desirable ‘customers’ to other schools or to

compensate schools for the cost of teaching them. No

special admissions arrangements exist for disadvantaged

pupils, whose parents often lack the social and financial

capital to take advantage of opportunities within the

system. In addition, the lack of school transport restricts

their ability to attend good schools that are some

distance away.

An agenda for reform
We believe the following reforms will remove these

barriers to improvement and provide a better and fairer

state school system for all:

•• SSttrreeaammlliinneedd  NNaattiioonnaall  CCuurrrriiccuulluumm – two hours per week

on each of English, Maths, Science and Citizenship

with no set syllabus 

Encouraging schools to innovate and independent

schools to join the state system

•• AAnnnnuuaall  sscchhooooll  pprroossppeeccttuuss – schools required to publish

all test results and other information annually in a

school prospectus

Helping parents make better choices about their

child’s school

•• FFrreeeezzee  aaddmmiissssiioonnss – no change in schools admission

procedures except for children who have attended

failed schools

Targeting improved opportunities on those who

need them most

• SSeellff--ggoovveerrnniinngg  sscchhoooollss – all schools to become self-

governing, in charge of all aspects of their day-to-day

operation while adhering to the basic requirements

Setting schools free to succeed

•• PPeerr  ccaappiittaa  ffuunnddiinngg – all funding, DfES and LEA, capital

and recurrent, to be rolled into a single per capita

amount worth on average £5,000 and paid direct to

schools (actual amount will vary depending on Key

Stage and relative disadvantage, as now)

Re-establishing the link between success and

funding

•• RRiigghhtt  ttoo  ssuuppppllyy  eedduuccaattiioonn – all schools, including new and

independent schools, entitled to operate and expand in

state sector providing they adhere to the minimum

regulatory requirements without recourse to LEA or SOC

Encouraging greater and more diverse provision

•• FFaasstt  ttrraacckk  ppllaannnniinngg  – planning law amended to give

automatic approval to applications for education usage

subject only to health and safety requirements

Making it simple to set up or expand a school

•• LLEEAAss  aanndd  SSOOCCss  ssccrraappppeedd – no role for local authorities

or committees in the funding or organisation of school

places

Removing the key barriers to the expansion of good

school places

•• PPuuppiill  AAddvvooccaattee – directly elected local post, replaces

remaining functions of the LEAs and Children’s

Services Department as well as being responsible for

identifying land for educational usage, distributing

performance data to parents and helping children at

failed schools find better alternatives

Providing a champion for pupils’, not producers’,

interests

•• FFaasstt  ttuurrnnaarroouunndd – Pupil Advocate charged with

dismissing failed schools’ leaders and appointing new

management, with incentives for success and fines for

failure

Making sure children do not languish in failing

schools
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•• IInncceennttiivveess  ffoorr  ssuucccceessss – funding for the Pupil Advocate’s

remaining functions to be linked with local school

standards

Rewarding success in improving standards in all

schools

• AAddvvaannttaaggee  PPrreemmiiuumm – approximately 325,000 pupils in

1,000 failed schools would become entitled to the

Advantage Premium – £4,000–£6,000 additional funding

for primary and secondary school pupils respectively,

tapering off to zero after four academic years

Providing additional funding to those who need it

most

•• LLootttteerryy  aaddmmiissssiioonnss  – pupils with the Advantage

Premium would only be admitted to other schools

through lottery-based admissions procedures

Creating fairness and preventing ‘cream skimming’

of the best pupils 

• IInnddeeppeennddeenntt  sscchhoooollss – would be able to offer places to

children with the Advantage Premium, through lottery

admissions, provided the school makes up any differ-

ence in fees

Allowing the best schools in the country to educate

some of the most disadvantaged pupils

•• FFuunnddiinngg  tthhee  AAddvvaannttaaggee  PPrreemmiiuumm – the scheme will

cost £4.2 billion when mature and would last ten

years. To be funded by scrapping the Academies

programme and three other discretionary DfES

funding streams

Funding children who have been failed, not failed

institutions

•• SScchhooooll  bbuusseess  – a comprehensive system of school buses

to be introduced to allow disadvantaged pupils to

access more good schools

Ensuring transport is no barrier to parents’ choices
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The research
Policy Exchange has been studying the benefits that the

introduction of greater choice in the English education

system could bring to pupils and their parents for the past

two years. An analysis of the experiments in nursery

vouchers in the UK in the 1990s, as well as choice-based

education systems in Sweden, the Netherlands and

various US states, was published in our previous publica-

tion Hands Up for School Choice1.

The aim of the final stage of our school choice research,

which resulted in this report, was to examine the extent to

which choice is currently possible within the existing state

school system; how widely and fairly spread that choice is;

and what reforms should be made to the system in order

to give more parents the option of choosing a good school

for their children.

We were aware that the actual operation of the educa-

tion system is very different from how it often appears to

policymakers and think tanks. Based on our previous

research, we identified a number of methods that

successful choice-based systems used to encourage the

expansion of the good school places and to make sure

those choices are fairly distributed. We then interviewed

around 50 individual education stakeholders and carried

out desk-based research to see how successfully (or not)

these methods were used to improve the English school

system.

We interviewed a range of stakeholders from the

following categories:

• Local Education Authorities

• State school staff and providers 

• Independent school staff and providers

• Groups potentially interested in setting up state or

independent schools

• Parent groups

More good school places
More and more British parents now believe that greater

choice between schools will result in better outcomes for

their children. A poll by YouGov has shown that 76 per

cent of parents with children at state schools said that

choice is very or fairly important to them2. And of course

parents are not persuaded by the false choice between

poor or under-performing schools. Indeed, one survey

has estimated that three out of every four voters believe

state-run education is in need of fundamental review3,

and while there has undoubtedly been an improvement in

measurable school standards in the past 15 years England

still under-performs by international comparisons and

there is a huge gulf in performance between the

independent and state sectors4.

The logical result of our less than perfect education

system is an under-supply of good school places. One

method, therefore, of increasing the supply of good

school places is to look at the possible obstacles restricting

that supply and seek to remove them.

Experiences from abroad
Policy Exchange’s previous research described a number

of ways in which other countries have tried to expand the

supply of good school places. These broadly fall into two

categories. Those in the first, typified by US schemes

operating under the federal No Child Left Behind Act and

the Milwaukee voucher programme, give extra choices

through the distribution of vouchers only to specific

groups of under-privileged children, and lower the

regulatory burden only for schools catering for children

with vouchers. Those in the second category, typified by

the Swedish and Dutch school choice systems, provide

vouchers to all children and erect lower barriers for entry

into the state sector for private schools and new start-up

schools.

1. Better and fairer
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A further catalyst for the expansion of good school

places is the Schools Superintendent found in local school

districts in the US. Superintendents play a similar role to

LEAs in that they act as brokers between pupils and

school places, but a very different one in that they actively

try to recruit pupils to their districts in order to reduce

the tax burden on local citizens. When the system works

properly there is a clear emphasis on creating good school

places, thereby bringing funding into the local district

and improving the quality of services available.

SSttrreennggtthhss  aanndd  wweeaakknneesssseess

The major strength of the Swedish and Dutch choice

models is that their universal nature makes it easy to

expand the provision of good school places, which

provides better outcomes for all children. The Dutch

system is particularly effective as it is a mature system

where the supply of school places is greater than the

demand for them. However, these systems are also

typified by a relatively high regulatory burden which

impairs the flexibility to respond to demand.

By contrast, the major strength of the Maine and

Milwaukee schemes, for example, is the low regulatory

burden on schools accepting vouchers or charter. One

reason why the regulatory barriers were set so low is that,

by restricting the school market to only a small propor-

tion of those who could potentially be exercising school

choice, extra incentives were required to expand the

market. Unfortunately this has led in some cases to

problems with fraud and maladministration.

Superintendents have an important role to play in

encouraging improvement in the US state education

system. They operate most successfully when there is

genuine competition for pupils. However, because

voucher funding is the exception and not the norm, and

because the Superintendents often retain control over the

opening of schools, the incentives to expand the number

of school places are not always clear.

Increasing the supply of good school places
We therefore wanted to understand how well English

LEAs, which still control the organisation of school places

at a local level, utilise the following methods of increasing

the supply of good school places:

• Making it easier for good and/or popular schools to

expand

• Operating an effective system for ‘turning around’

weak schools

• Encouraging good and/or popular independent

schools to operate within the state sector

• Reducing compliance and regulatory costs on new

providers

• Encouraging innovation and improvement through

lower levels of regulation

Fairer good school places
As well as investigating the ways in which the state might

be restricting the supply of good school places, we also

wanted to investigate which pupils were most affected by

this restriction. So long as under-supply restricts choices,

popular and over-subscribed schools will be forced to

ration their places through their admissions criteria. The

effect of this rationing is startling, with children from

lower-income families far more likely to go to the worst

(and therefore least popular) schools. In the top 200

performing state schools, only 3 per cent of children are

entitled to free school meals as opposed to the national

average of 17 per cent5. In 2001, 69 per cent of the

secondary schools placed in Ofsted’s lowest quality

‘special measures’ category were in the top 10 per cent of

deprived wards – only 11 per cent are in the least disad-

vantaged 40 per cent of wards6.

Experiences from abroad
Our previous research also identified ways in which other

countries have tried to ensure that the worst-off do not

lose out disproportionately. In the Netherlands, extra

funding is provided for children whose parents have a

limited educational background or are immigrants for

whom Dutch is not their first language. The US schemes

target vouchers specifically on either deprived families or

on those who have attended weak schools, which as we

have demonstrated is often a very good proxy for low-

income families.

SSttrreennggtthhss  aanndd  wweeaakknneesssseess

The major strength of the No Child Left Behind and

Milwaukee programmes is that they recognise that the

least well off are disproportionately failed by the state

education system and target them for extra help with

vouchers. A weakness, however, is that children at the

margin of targeted help continue to lose out. The major

weakness of the universal systems is their lack of targeted
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support, although to some extent the Dutch system does

provide targeted funding7.

Lottery-based admissions
Lottery-based admissions have also been promoted as a

solution to the equity challenge. Both the Milwaukee and

Boston voucher programmes in the US use lottery-based

procedures, although these are complemented by parent-

school interviews prior to admission. The Social Market

Foundation in particular has done a great deal of valuable

work in this area8. These schemes can work in a number

of ways but the underlying principle is straightforward –

children apply to one or more schools which, if it they are

unable to meet demand, select their pupils through a

lottery of those who have applied. This avoids the de facto

discrimination that often results from other forms of

selection, as described above.

SSttrreennggtthhss  aanndd  wweeaakknneesssseess

While lottery-based admissions procedures are

equitable and can be successful when there is a

relatively small amount of over-subscription, they have

mainly been used in the US where only a small number

of pupils are eligible to use them. They are likely to

prove extremely unwieldy in towns and cities where

children are able to access many schools. This can be

exemplified by how the arrangements might work in

London. In a lottery-based system where parents were

allowed to express six preferences, the rational course of

action for parents of ten year old children living in the

thirteen Inner London Boroughs would be to apply for

the best six secondary schools in Inner London. This

would mean that each year around 25,000 children

could apply for around 1,000 secondary school places,

so that 24,000 children would not get places at one of

their first six preferences9.

In reality the situation is not likely to be as extreme.

However, the actual result of lottery admissions, particu-

larly in suburban and urban areas, is likely to be closer to

this situation than not. This could result in a chaotic

admissions process, huge numbers of disappointed

parents and many appeals. It might also make it very diffi-

cult for schools to plan for the future, as they will have no

idea from where their intake will be coming.

Making the distribution of good school places fairer
We therefore wanted to understand how good the English

state school system was at utilising the following methods

of making the distribution of good school places fairer:

• Providing additional funding for those who have

suffered as a result of the under-supply of good school

places

• Providing fairer admissions arrangements for those

who have suffered as a result of the under-supply of

good school places

Key challenges
Where choice is nominally available but the supply of

good school places is in practice restricted, research shows

that poverty asserts itself through the education system to

reduce social mobility and perpetuate intergenerational

inequality. This poses two challenges for proponents of

choice-based reform of education:

• EExxppaannssiioonn: How rapidly to expand the supply of school

places so that choice is no longer limited? However,

even the quickest expansion of school places will not

provide school places to everyone who wants them in

the short run.

• EEqquuiittyy: How to ensure that, while a shortfall in places

still exists, those most failed by the system are given the

best chances?



Introduction
The results of our research uncovered important aspects

of the way people feel about school choice and the state

education system. In the course of our research we also

made discoveries that forced us to review and reform the

very basis of our approach to this project.

The following chapters in this report will detail the

results of our research and look at the responses we

received, but first we feel it is imperative to look at three

key conflicts we identified:

• Choice as a means versus choice as an end

• Increasing school choice versus increasing the number

of good school places

• Choice within the state sector versus choice outside the

state sector

Choice as a means not an end
One parent we interviewed, Jane Pickard from

Wandsworth, summed up the views of many parents

when discussing the concept of choice in state educa-

tion: “I don’t find the idea of more choice appealing. I

think it is a nasty political jargon word that seems

designed to make people think they can have anything

they want…there is a demand simply for more good

school places”. Another parent, David Duttson from

Devon, said that he believed that “choice is a metro-

centric obsession”.

During our research, similar frustrated cries were often

the first response we encountered. On further analysis

they seemed to have been provoked by the perceived

hijacking of the term ‘choice’ by policymakers as an

unquestioned byword for successful provision. Such

reactions are not a new phenomenon, but too many

proponents of choice have simply dismissed these

responses as ‘uneducated’ and moved on. By contrast, we

believe that the inability or unwillingness to understand

the sentiment expressed above is the reason for the failure

to convince voters of the value of school choice policies.

Although the research for this report met with substan-

tial and emotive opposition to the term ‘choice’, nearly all

of the outcomes that parents said they wanted can be best

achieved from market-based reform, for which ‘choice’

has become the shorthand. A system of effective choice in

education allows a parent who wants to cater for their

child’s ability, a parent who wants to bring their child up

in a faith-ethos school, a parent whose child has a passion

for academia and a parent whose child is a budding

athlete to be able to send their child to the school they

want them to go to.

For such a system to be effective, however, the

following are required:

• A high minimum standard of education in all schools

• Sufficient number of school places to meet parents’

demand

• Sufficient variety of schools

• The ability of parents to access all school places

The most important result of choice in education is

that a parent can get the school that they want for their

child, not that they can spend time gridlocked in the

luxury of being able to choose. On the other hand, a

choice between any number of undesirable outcomes, or

choice between theoretical outcomes that cannot be

achieved in practice, is no choice at all. In other words,

choice must be conceived as a means rather than an end.

Opening up the school sector to market forces, helping

new schools to set up and granting increased independ-

ence to schools appears to have had measurable benefits

in a number of countries. Our previous analysis of educa-

tion systems in the US, the Netherlands and Sweden

shows that these countries have successfully harnessed the

mechanism of choice to create a broader, more varied and

better quality of school education. But it is this end,

rather than the means, that is important.

However, a caveat must always be issued when drawing

upon case studies abroad and applying them to England.
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For many of the people we spoke to, the commercial

marketplace appears to hold different moral connotations

from a possible school marketplace. The perceived

existence of ‘winners and losers’, a suspicion of private

and possibly profit-making companies being involved in

the state sector, and a well-justified fear that greater

choice has resulted in less equitable educational outcomes

emerged as particular obstacles to the idea of choice and

market forces as a mechanism for improvement. The note

of caution expressed by our interviewees to policymakers

is to remember that whatever the benefits of choice-based

reforms, in a country where there appears to be a high

degree of scepticism about ‘marketising’ the public sector,

it is the outcomes of reform that really matter. Talking

about choice as an end in itself has become a fetish for

education reformers, but it is not one that turns on

ordinary citizens.

Good school places
In our report Hands Up For School Choice we looked at

the various ways different education systems around the

world provided a greater choice of schools to parents and

pupils. In the Netherlands, Sweden and the US, many

parents are able to make more and better informed

choices than parents in the UK about where they send

their children to school.

“There’s enough variety of schools around here, so

I suppose we have choice. The trouble is, there just

aren’t enough places at those [good] schools, so our

choices don’t mean very much…” 

SSooffiiaa  YYaatteess,,  ppaarreenntt  ffrroomm  LLaammbbeetthh

What is often overlooked about these systems is that they

do not simply offer the mechanisms of choice to parents

(for example by allowing them to express preferences for

schools rather than just allocating them places), but that

they offer a range of desirable choices by dramatically

increasing the supply or potential supply of good school

places. The trap that much of the previous research into

school choice has fallen into, however, is to become

obsessed with the mechanics of choice rather than the

outcomes and to favour the esoteric over the practical.

This is an important distinction. British parents are

allowed to express a number of preferences of school, but

if the total number of good school places does not

increase all that will happen is that more and more

parents converge on the same good schools, leaving many

disappointed with their final allocated school place. As

Jane Pickard, a parent from Wandsworth, rightly points

out, in a constrained system “more choice for one person

is nearly always less choice for another”.

As we demonstrate later in this report, our school

system makes it almost impossible for new schools to

start up or enter the system; makes it very difficult for

good schools to expand; is particularly bad at turning

around failing schools; and fails to allow teachers the

freedom to innovate and improve. Given this, the feeling

among many of the people we spoke to was that choice

was a zero-sum game – when some people have more,

other people, usually the most-disadvantaged, will

inevitably have less. Thus the experience of choice since

the 1988 Education Act has been that it is divisive, with

the poorest losing out most. Standards may have risen on

average, but the distribution of good standards is highly

uneven and biased towards the most advantaged. Only 3

per cent of students at the top-performing 200 state

schools qualify for free school meals, compared to a

national average of 14.3 per cent and a rate of 12.3 per

cent in the postcode districts of those schools. Peter

Lampl, the Chairman of the Sutton Trust, which

published these findings, commented: “We have replaced

an education system which selected on ability with one

that is socially selective: the best comprehensives serve the

relatively affluent, while the remaining grammar schools

attract far too few able students from poor

backgrounds”10. No wonder parents are unconvinced

about the benefits of choice.

Our research shows that what is more important to

parents is that there is a plentiful supply of good state

school places. If this is the case, then it follows that

parents will have a choice of good schools. The only way,

therefore, to increase the amount of desirable choices that

parents are confronted with is to increase the supply of

good school places. A revolution in the supply of school

places must come before the revolution in the demand for

those places. The key issue here, which will undoubtedly

make for uncomfortable reading for many pro-choice

advocates, is that choice is a secondary issue. Choice is

only important once the supply of good school places

enables all parents to exercise a number of desirable

choices. In our research, the term that parents responded

to best was “more good school places”, which is why we

have used this as the title for our report.

Understandably parents, LEAs and heads are more

concerned with this outcome than with the processes of
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achieving it. Our research both in the UK and interna-

tionally has shown that this is best achieved when the

supply side is liberated, i.e. when it becomes easy for new

good places to be created within the state sector. In the

Netherlands, despite a relatively high level of regulation of

education, the constitutional entitlement of parents to

demand funding for the schools of their choice makes

setting up new schools straightforward. Not only does it

provide a constant input of good new school places –

often, significantly, in schools much smaller than those in

England – but the threat of new entrants to the system

and the competition for pupils makes existing schools

very responsive to parents’ needs, driving up standards

across the board.

Choice within the state school sector
In the UK there is very strong support for a universal state

school system. Sophia Yates, a parent from Lambeth and

leader of the Elmcourt School project, believes, “the

private sector is divisive. Private sector energy should be

put back into the state sector”. Our respondents tended to

be wedded to the notion that every child should be

entitled to broadly the same uniform standard of

schooling. Among those who had never been to

independent schools there was enormous distrust and

scepticism about the sector in general. As one of our

respondents put it, independent schools are for “toffs”, an

attitude that persisted even when discussing small

independent schools with fees lower than that level of

funding available to state schools. Parents sending their

child to one such school, the independent Al Risaala

School in South London, did so because of an inability to

find an appropriate faith-based education within the state

sector. They are no more “toffs” than families whose

children attend the local state schools.

This creates a potential problem for those who support

greater school choice. Proponents of school choice have

often advocated that parents should be able to take state

funding to independent schools – also known as ‘exiting’

the state system. Almost all our respondents were very

hostile to this idea, believing the state should have no role

in funding the independent sector. They were, for example,

very suspicious of the Conservative Party’s plans at the

2005 general election to enable parents to take vouchers to

spend in private schools, even if parents were unable to top

them up. In many parents’ view this was a subsidy scheme

aimed to enable middle-class parents already using private

schools to get the state to pay for them.

While many of those we interviewed were not happy

for state money to be used in the independent sector, they

were much more open to the idea of independently-run

new schools entering the state sector. This is not just

semantics. People are wedded to the notion of a universal

state system, and they do not want a fractured landscape

of well-informed, middle-class parents being able to take

their funding to private schools while everyone else

languishes in a state sector deprived, so they see it, of

funds and talent. As Gill Richards, head teacher of the

independent Belvedere School in Liverpool, points out:

“There is huge unmet demand for places as schools like

mine”. But these places must be brought within the state

school ‘family’, rather than state-funded children exiting

to the independent sector.

That does not imply, however, that our interviewees

were implacably opposed to innovative ways to improve

the state sector. Hence our respondents were happy with

the notion of new groups – parents, charities, church

groups and even private companies – operating schools

within the state sector. They recognised that autonomous

schools with a strong ethos and control over their

curriculum tend to be more successful. Britain also has a

tradition of independently-run schools operating within

the state sector, such as church and faith schools, which

the recent establishment of City Technology Colleges and

Academies has continued. Church schools and Academies

may be viewed with suspicion by the educational estab-

lishment and teaching unions, but parents recognise that

they are models of success and are desperate for their

children to be educated in them. The key, Cllr Malcolm

Grimstone, Cabinet Member for Education in the

London Borough of Wandsworth, believes is, “to make it

easier for educational trusts to establish schools which

could then be funded in the same way as LEA–maintained

schools. There is no convincing reason why LEAs should

‘run’ schools in the limited way they do at present”.

The key point about these kinds of school is that they

are clearly within the state sector, even if they are run

independently. They offer more choice, diversity and

higher standards, while very obviously still existing

within the state sector. This is an important point that

much of the polling on the popularity of choice has failed

to detect. A poll by YouGov, much favoured by propo-

nents of school choice11 showed that 76 per cent of

parents with children at state schools said that choice is

very or fairly important to them. But the question it failed

to answer was where those choices should be made? Our
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research suggests that parents want choice but that they

want it within the state sector. Any talk of helping

children to exit the state sector was almost uniformly

greeted with hostility.

Understanding the problem
When carrying out our interviews, we were initially

unaware of the extent of parents’ and teachers’ hostility

to what they saw as the breaking up of the system of

state education. Consequently, when carrying out our

interviews we often talked about enabling parents to exit

the state system or use vouchers to pay for places at

independent schools. We found that, not only were

interviewees inimical to the idea of leaving the state

sector, but that as soon as we started talking about it

they effectively stopped listening to our ideas. Former

Chief Inspector of Schools Chris Woodhead notoriously

told an independent schools conference that he was

looking forward to the destruction of the state educa-

tion system and its replacement by a system of privately

run schools12. Given the type of reforms we seemed to be

proposing, our interviewees often assumed we were

would be destroyers of state education, rather than

people who want to destroy the need for fee-paying

education by dramatically improving the quality of all

state schools.

This presents a further challenge for policy-makers

when communicating policies intended to expand the

number of school places and provide greater choice. It

is perhaps why the Conservatives’ 2005 manifesto

proposals, despite offering a radical and well-funded

expansion of good school places, failed to gain much

support among the electorate13. According to a Populus

poll for the Times newspaper only 23 per cent of voters

believed the Conservatives were the best party on

education compared to 42 per cent for Labour14. Our

research suggests that as soon as Conservatives started

talking about ‘exiting’ the system, voters stopped

listening, confirmed in their belief that the Tories had

no attachment to the principle of state education.

Anecdotal evidence suggests that the Conservative

Party’s private polling and focus groups confirmed this,

which is why the party switched to talking about “more

discipline” in schools. This underlines the problem that

proponents of school choice face in getting their

message understood.

It is a point that the Labour Party seems to have

grasped, however, and the language used in its 2005

general election manifesto was telling. Three examples

demonstrated its understanding of the electorate’s desire

to maintain a universal state sector:

• “Foundation schools operate within the local family of

state schools”

• “Britain has a positive tradition of independent

providers within the state system, including church and

other faith schools”

• “We want all secondary schools to be independent

specialist schools”15

Applying the lessons
The British people seem to hate the prospect of ‘two-tier’

public services, a vastly overused and misunderstood term

but which nevertheless transmits the sense of not getting a

‘fair deal’. This appears to be a particular aspect of British

culture, perhaps born out of the unique post-War circum-

stances in which our tradition of universal services was

created. Other countries do not share this concern:

• In the Netherlands there is no great suspicion of non-

state education providers, although of course they

operate within the state-funded sector;

• In Sweden state money could be described as ‘exiting’

the system to go into the independent sector. However,

so strong is the concept of universal public services in

Sweden that this is not regarded as problematic. Again,

a sense of national uniformity is guaranteed by the

regulation of all schools accepting state funding and

through a national curriculum and national teacher

pay scales;

• In some of the vouchers systems in the US there is a

very definite emphasis on ’exiting’ the public (state)

sector. However, because many of these schemes are

aimed at disadvantaged or underachieving pupils

(often the same children), there is no sense that the

middle-classes are getting more out of them than

anyone else.

This is not the place to undertake a detailed discussion of

why the British feel the way they do about their public

services, but fairness is an important concept in the

British national psyche and any education policy must be

able to demonstrate that it offers a better deal to everyone

concerned.

We have learnt some useful and specific lessons during

the course of our research, enabling us to design a process
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of education reform that we believe will provide huge

improvements in standards for all children. Arguably as

important, however, has been the ‘mood music’ we have

picked up while testing our hypotheses. This has told us

that parents want more choice, that schools want to

provide it, and that new providers want the opportunity

to educate children. But they all want to do this within the

state sector, not outside it. And they want policy-makers

to start talking about the outcomes of choice, what it will

actually mean for them in terms of higher standards. The

challenge, therefore, is to construct a scheme of education

reform that rapidly expands the supply of good schools

places and ensures they are fairly distributed, all within

the state school family.
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Part I  
The expansion 
challenge



DDeessppiittee  cceennttrraall  ggoovveerrnnmmeenntt  gguuiiddaannccee  ttoo  eennccoouurraaggee  nneeww

aanndd  ddiivveerrssee  ssttaattee  sscchhoooollss  bbeeiinngg  eessttaabblliisshheedd,,  tthhee  ccoommbbiinnaa--

ttiioonn  ooff  llooccaall  ggoovveerrnnmmeenntt  iinnfflluueennccee  pplluuss  aann  eennoorrmmoouuss

rreegguullaattoorryy  bbuurrddeenn  pprreevveennttss  rreeaall  pprrooggrreessss..  VViirrttuuaallllyy  nnoo

nneeww  ggrroouuppss  hhaavvee  bbeeeenn  bbrroouugghhtt  iinn  ttoo  rruunn  sscchhoooollss  bbeeccaauussee

tthhee  ccoosstt--rreedduucciinngg  tteennddeennccyy  ooff  LLEEAAss  aanndd  tthhee  pprroodduucceerr

bbiiaass  ooff  SScchhooooll  OOrrggaanniissaattiioonn  CCoommmmiitttteeeess  pprreevveenntt  rreeaall

pprrooggrreessss..  

Setting up a state school 
New schools may be set up as either additional schools or

non-additional schools. In contrast to a non-additional

school, an additional school is one that brings additional

capacity with it into the state sector:

“…One that does not replace a discontinued

school. The additional school would be expected to

provide for a growth in pupil numbers and would

not replace another school. Although an existing

independent school could join the maintained

sector as an additional school if it provided the

extra net places needed, we would not expect that

this would normally happen. To do so, it would

need to close (as an independent school) and open

as an expanded maintained school…”16

We use the term ‘new school’ in reference to additional

schools in this report.

The need for new schools
The definition of ‘need’ is clearly outlined in detail by the

DfES’s own guidance to LEAs. It recognises that a school

place should not realistically count as a place unless it is a

good place and that parents are the most important

judges of this:

“The Decision Maker should take into account not

only the existence of spare capacity in neigh-

bouring schools, but also the quality and

popularity with parents of the schools in which

spare capacity exists and evidence of parents’

aspirations for a new school”

“The existence of surplus capacity in neighbouring

less popular or successful schools should not in

itself prevent the addition of new places…where

proposals add to surplus capacity…but there is a

strong case for approval on parental preference and

standards grounds”17

Elizabeth Steinthal of the Educare Small School in

Surrey believes that there is need for places in schools

like hers: “There is definitely an unmet demand for

places at schools like ours. I would think about setting

up a new school – part of our long term vision is to be

a model for future schools”. However, in recent years

the impetus for setting up new schools within the state

sector has come from the LEA when it judged there to

be a need for one. More precisely, the decision was and

in most cases continues to be made by the School

Organisation Committee (SOC), an independent

statutory body usually consisting of five groups repre-

senting the LEA; the Church of England and Roman

Catholic dioceses for the area; existing schools; and,

the Learning and Skills Council18. SOCs were intro-

duced through the School Standards and Frameworks

Act in 1998 to consider the LEAs’ School Organisation

Plans19. An important role of the SOC is to provide a

‘silo’ for central government influence of the local

organisation of schools – one of their primary

functions was to end the operational freedoms of

grant-maintained schools and bring their places back

within government control.

Who should run new schools?
Having established the need for new schools, recent

national legislation clearly establishes that a variety of

providers, including parents groups, charities, business,
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church groups, should be able to submit proposals to run

a new school when it is required:

• The School Standards and Framework Act 1998 – makes

provision for anyone who wants to set up a new school

to submit a proposal to the LEA, to be considered with

regard to perceived needs for school places. These

proposals would only come into play when the LEA

considered there to be a need for an additional school20.

• The Education Act 2002 – makes a requirement for

LEAs who themselves wish to set up a new state school

to publish a notice inviting any other parties interested

in putting forward a proposal, i.e. it requires a compet-

itive process. Such a proposal would only be put

forward if it was decided that there was a shortfall of

places and an additional school was needed21.

• The Education Act 2005 – requires an LEA which

intends to establish any new school, additional or not,

to invite proposals from anyone interested in setting up

a state school. Shortfall of places need not be the only

reason; lack of diversity of provision and parental

demand can also be considerations22.

Systemic failure
The system for establishing the need for new schools, and

then for encouraging new providers to establish these

schools, appears to be straightforward. The DfES estab-

lishes that quality is more important than quantity, and

that the LEA is obliged to allow a variety of providers to

‘pitch’ for the management of these schools. According to

the DfES, no new providers have set up additional schools

since the provisions in the 2002 Education Act. It is

unclear as to whether this is due to lack of interest or

ignorance amongst those who might be interested. Just

one school has been able to take advantage of similar

provisions in the 1998 Act, the Elmcourt School in

Lambeth LEA. It will open in September 2007 following a

five year campaign for additional secondary schools23.

And this in a borough that has only one school that

outperforms the national average for achievement at

GCSE and in January 2004 had a massive 4,883 shortfall

of secondary school places – 40 per cent of the total

required24.

As will become depressingly clear, the gap between the

rhetoric and the reality of new school provision is

staggering. The problem is not so much a regulatory one,

rather it is based on the peculiar balance of power given

to two bodies whose interests clash with the introduction

of new schools into the state sector – the LEA and SOC.

David McGahey, Managing Director of VT Education and

Skills, explains: “In theory the regulations allow for

competition and private sector involvement in the LEA,

but reluctance in the fabric of the LEAs means that in

practice it is still difficult”.

Efficiency versus effectiveness
As we have already set out, the decision that an additional

school is needed is made by the SOC, together with the

LEA, which is then obliged to issue an invitation to

prospective school providers to submit proposals for

establishing the additional school. The decision on

whether there is a need for a new school, although guided

by the DfES, is ultimately left to the SOC to define. Elaine

Simpson of Serco, working for Walsall LEA, says that, “we

would actively look for ways to set up new schools, but

only if they were needed”. The definition of need is crucial

– while Walsall has enough places for all its resident

school age children, only 43.5 per cent of its secondary

school pupils gain five good GCSEs25. What exactly is

need?

Much has been made of the existence of the so-called

‘surplus places rule’, by which LEAs are not supposed to

allow the creation of new school places until all places

have been filled. There is in fact no such rule, rather a

tendency to behave in a surplus places-minimising way,

driven by the legislative and fiscal requirements of

operating state schools. No one would argue with the fact

that public money must be used cost-effectively, and

indeed the government encourages LEAs to consider

unused school places as “a poor use of resources”26.

This surplus-place minimising behaviour reflects a

general policy on behalf of LEAs to reduce as far as

possible the number of school places they have to

maintain, and to encourage economies of scale and other

financial efficiencies. One of our interviewees, Margaret

Gill at Liverpool LEA, responded when asked about the

possibility of new schools opening in her area that: “As

many schools and local education authorities are strug-

gling to reduce the number of school places because of

falling pupil numbers, I do not feel that these are appro-

priate questions”.

This betrays the LEA mindset all too clearly. Because

the LEA is ultimately responsible for funding, its first

impulse is to focus on reducing to the bare minimum the

number of school places its budgets have to maintain.

Shirley Rainbow, Headmistress of Lowick Primary



School, Cumbria explains that “our problem for the

county was the fact that in this area overall there are

surplus places. Now surplus places depend on how you

define the school’s net capacity… we felt it was just an

excuse to close us because we were a small school and thus

expensive”.

This cost-reducing imperative is demonstrated by the

DfES’ own statistics. Despite the fact that the number of

children in secondary schools increased by over 10 per

cent (305,630 pupils) between 1996 and 2005, there were

209 fewer schools at the end of this period than at the

beginning, a fall of nearly 6 per cent27. A teacher we inter-

viewed at the Queen Elizabeth Grammar School, Penrith,

was sceptical about the educational value of this trend: “If

you go to a comprehensive of 1,500, half the staff don’t

know the other staff. You don’t know if the person

walking down the corridor is a teacher, visitor or intruder.

The government should put more money into small

schools”.

There is no clear focus on the quality of school places.

It costs money to open a new school providing good

school places while at the same time funding a half-empty

bad school. It is much cheaper simply to allocate places in

the bad school to those children who might otherwise be

able to take advantage of a new school entering the sector.

However, this does nothing for the chances of those

children. Devon Allison of the Secondary School

Campaign in Lambeth points out that one of the major

hurdles to setting up new schools is that “little genuine

attention is paid to the wishes of parents and children”

and calls on the government “to take a more entrepre-

neurial approach to the issues”.

Existing provider capture
In addition to the rationalising behaviour of the LEAs,

there is another reason why it has proven so difficult to set

up new schools in the state sector. The SOC is made up of

bodies that represent operators of schools within a given

area. There is usually no representation on these bodies of

parents groups, despite the exhortations of central

government that their wishes are paramount. The threat

to existing providers of new entrants into the system is

clear – they might attract pupils away from their own

schools, thereby representing a loss of income to those

schools.

The view of a spokesperson for Kent County Council,

for example, makes this very clear: “Any new schools

being established should be part of an agreed strategic

plan for a locality to ensure that, as far as resources allow

it, the needs of all children and parents are met. The

consequences for existing schools of opening a new

school have to be considered”. There is a conspicuous lack

of acknowledgement that it is in fact parents who should

be the main determinant of whether new schools are

required or not, as Simon Patton, Parent and Director of

MOSAIC Educational points out: “Parents should not

just be consulted – they should be at the heart of any such

development along with their children. We have too

much ‘done unto us’ and not enough taking responsibility

locally”.

The 2002 Education Act provides scope for promoters

of new schools to appeal to the Adjudicator if their

proposals are rejected by the SOC. However, although the

Adjudicator is supposed to be independent, it is unfortu-

nately not always so, as Rose Bugler from the Lowick

Primary School in Cumbria explains: “We finally got to

the Adjudicator, who we thought would be independent.

However, the Adjudicator has to take note of what the

LEA says and of course that must be the ‘truth’. It was all

tied up in political knots”.

Regulatory burden
The combined effect of the LEAs’ rationalising behav-

iour and the SOCs’ existing provider bias has been

virtual inertia in the creation of new schools. But the

final nail in the coffin of new school creation is the

overall regulatory burden involved in setting up and

running a new school. A spokesman for the Oasis

Charitable Education Trust explains, “We’ve encoun-

tered masses of hurdles in setting up a new school –

planning issues in receiving land from the LEA, under-

standing intricate DfES policies and systems, the

intricacies of the construction world etc.” Jason

Praeter, Curriculum Manager, of Summerhill School in

Suffolk concurs: “We have considered the possibilities

of setting up franchise schools in other countries – the

UK seems prohibitively rigid”.

The overall regulatory burden is a vital factor in

discouraging providers from setting up new schools. The

sheer size and scope of the regulatory burden on state

schools is examined in more detail in Chapter 7 and

represents a significant barrier to entry for new providers.

Briefly, however, the provider must adhere to:

• National Curriculum arrangements which dictate what

can be taught and how
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• Employment conditions that spell out in minute detail

what roles teachers should and should not be carrying

out

• Incredibly complex teacher pay scales

• Close direction on how the school is allowed to

operate, such as when setting budgets, maintaining

school buildings, organising school trips, providing

school meals and so on

• Complicated funding structures which require a great

deal of heads’ time to apply for discretionary grants

and funds

Steve Sansom, director of education services group Edict,

sums up the view of potential providers: “The main

regulations I’d like to see abolished? I’d like to see a

general simplification. Things are much too bureau-

cratic”.

Setting up a school is also complicated. Since require-

ments set out in Education Act 2002 came into force in

June 2003, the following process must be followed when

setting up a new school:

• LEAs must publish a notice inviting any other inter-

ested parties to bring forward proposals for the new

school before publishing any of its own proposals.

• The LEA then has to publish a summary of all

proposals put forward and give all local people the

opportunity to comment on them. These must be

published in at least one local newspaper, displayed in

a prominent place in the area and also sent to the local

Church of England and Roman Catholic dioceses, any

other person/organisation that has previously

expressed an interest in setting up a school in the area,

or any other body that is likely to be interested in the

proposals.

• Promoters must respond with their proposals to the

LEA within two months of the publication notice.

• The LEA must publish a summary of all proposals

received, as well as its own, in the local newspaper and

other specified local places for comments by anyone

who wishes to respond. Full copies of the proposals

must be available at the LEA office for the public’s

inspection.

• Representations (objections, support, other

comments) on the proposals must be sent to the LEA

within six weeks of the publication of the summary.

• The LEA has a week to submit the proposals and

feedback to the School Organisation Committee.

• The SOC has six weeks to consider the proposals (with

reference to points of statutory guidance issued by the

secretary of state) and to send their view to the

Secretary of State. The SOC can request further

comments.

• The Secretary of State then makes a decision.

Once again it should be noted that LEAs and SOCs have

a significant role to play in the process, and as David

McGahey of VT Education points out: “I think the

Education Act 2002 opens up LEAs to private sector

engagement and competition, but in reality, little of this is

seen. The LEAs are stubborn at grassroots and there is not

sufficient legislative freedom”. Of course this is not true of

all LEAs. The London Borough of Wandsworth has been

very proactive in its attempts to encourage new providers

into the state sector, but even with a willing LEA the

process is still extremely lengthy. Cllr Malcolm

Grimstone, Cabinet Member for Education for

Wandsworth, explains that education officers had to work

“over several years” with a trust wishing to establish a new

Muslim primary school “to help them develop their case”.

A special task force has been working with the school to

help it adjust to the demands of operating in the state

sector.

Summary
Despite legislative action to bring about a dramatic change

in the diversity and quality of state school provision, the

government’s vision has been frustrated by the self-serving

nature of many LEAs and their SOCs. Despite a clear

indication that the existence of surplus places should not

discourage the opening of new schools, few new schools

have opened in England and many popular but uneco-

nomic schools have been closed. Even when LEAs are

willing to help schools enter the state system, the regulatory

burden means this process can take years – time that

children in under-performing schools can ill afford.



MMaannyy  sscchhoooollss  hhaavvee  bbeeeenn  aabbllee  ttoo  eexxppaanndd  ddeessppiittee  tthhee  iinnfflluu--

eennccee  ooff  SScchhooooll  OOrrggaanniissaattiioonn  CCoommmmiitttteeeess  aanndd  aa  lleennggtthhyy

rreegguullaattoorryy  pprroocceessss..  HHoowweevveerr,,  tthheerree  iiss  aa  ddaannggeerr  tthhaatt

eexxppaannssiioonn  iiss  aaffffeeccttiinngg  tthhee  qquuaalliittyy  ooff  eedduuccaattiioonn  oonn  ooffffeerr  bbyy

ccrreeaattiinngg  uunnmmaannaaggeeaabbllyy  llaarrggee  sscchhoooollss,,  ppaarrttiiccuullaarrllyy  iinn  tthhee

sseeccoonnddaarryy  sseeccttoorr..  IItt  iiss  nnoott  cclleeaarr  tthhaatt  mmaannyy  mmoorree  sscchhoooollss

wwoouulldd  bbee  wwiilllliinngg  ttoo  eexxppaanndd..

A clear mandate for growth
“Successful and popular schools that wish to

expand should be able to do so”28

That a school should be able to voluntarily expand its roll

is, on the face of it, a simple proposition. If the school is

oversubscribed, and the head and governors decide that it

would be in the school’s best interest to expand, why

should it not grow to meet the needs of an increasing

number of pupils?

This view is supported by DfES literature and

guidance, which clearly states that: “The Secretary of

State…wishes to encourage LEAs to reorganise provision

in order to ensure that places are located where parents

want them”29 – a clear instruction to LEAs to allow

parental wishes to guide the growth and distribution of

school places. The guidance continues:

“There should be a presumption to:

• Approve proposals to expand successful and

popular schools unless there is compelling

objective evidence that expansion would have a

damaging effect on standards overall in the area

which cannot be avoided by LEA action…

• Approve proposals to expand a school in order

to replace places removed by the closure of a

failing school…

• Reject proposals to expand grammar schools,

except where the increase is due to a general

increase in local pupil population”30.

Notwithstanding the prejudice against grammar schools,

the guidance is clearly in favour of expansion while giving

a ‘get out’ clause to LEAs and SOCs. According to Ron

Egan, the head teacher at the Methodist J&I School in

Wakefield, the reality is that little happens: “If current

regulations were abolished, we would want our school to

be larger so we could take the pupils we know we are

staffed for and able to accommodate. LEA influence holds

schools back from developing. They are protecting

schools collectively rather than supporting successful

schools”.

As with the setting up of new schools within the state

sector, it is important to understand the nature of the

process for expanding a school and what the roles of the

key bodies – LEAs, SOCs and Adjudicators – are within it.

Expanding a school
Once a school has put forward a proposal to expand, the

process of reaching a decision involves many stages that

can last for up to eighteen months.

Consultation
There are no set rules for the nature of consultation (e.g.

public meetings, consultation papers or direct), but all

interested parties must be consulted. This includes the

school which is subject to the proposals; any LEA affected;

any schools in the area who may be affected; parents and

teachers in the area who may be affected; the appropriate

diocesan authorities or faith groups if the school is

religiously based; any trust or foundation providing the

school; the local Learning and Skills Council (LSC) for

16-19 education; and Early Years and Child Care provi-

sion if likely to be affected.

Publishing statutory proposals
Statutory proposals must be published by any school

wishing to enlarge its premises by increasing the capacity

of the school by more than 30 pupils. The LEA, School

governors (and LSC for a sixth form) can all publish
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proposals. The Secretary of State can direct the LEA or

governing body of a foundation or voluntary school to

publish proposals where it appears that there is, or is

likely to be, either an excess or insufficiency of school

places31.

The proposals should include information on the

proposed alteration, any required enlargement of the

premises, the number of pupils to be admitted to the

school in each relevant age group and a clarification of

who is to implement the proposals – the LEA or the

governing body. Proposals should be published within

twelve months of the consultation and a statutory notice

for the proposals must be published in a local newspaper,

posted at main entrances of schools named in the

proposals, and in a conspicuous local place such a library,

community centre or post office.

Representations
Anyone who wishes has six weeks to make a representa-

tion (i.e. either supportive comments or objections) to

the LEA (if the proposal was published by the LEA) or the

SOC (if the proposals were published by anyone else).

This is the final chance for anyone to ensure that their

voice will be heard by the decision-maker.

The decision-maker
If the LEA published the proposals and there are no

objections, the LEA can make a decision within four

months, provided the proposals were not linked to any

others that have to be decided by the SOC. If the

proposals not decided by the LEA (if they are published

by another body), then they are considered by the SOC

who will ask the proposers for comments.

If there are objections to LEA proposals, then the SOC

looks at the proposals within a month of the end of the

representation period (within two weeks for a school in

special measures). All the groups on the SOC cast a vote.

Each group has one vote, and a decision can only be taken

unanimously. The SOC may decide to:

• Reject the proposals

• Approve the proposals without modification

• Approve the proposals but with modifications

following a consultation with the proposers’ school and

others

If the SOC cannot agree unanimously, they pass the

decision to the Adjudicator (appointed by the Secretary of

State) within two weeks. Equally, if two groups have an

interest in the case, thereby disqualifying themselves, the

SOC may also pass the proposals to the Adjudicator who

may then come to any of the conclusions open to the SOC.

If proposals are rejected for the expansion of a popular

school (defined as a school, other than a grammar school,

where the number of unsuccessful admission appeals

exceeds 10 per cent of the admission number for the year,

or 5 per cent for a primary school), the proposers can

appeal to the Adjudicator within 28 days of being notified

of the SOC’s decision.

Implementation
When statutory proposals have been approved by the

SOC or Adjudicator, or determined by the LEA, the

proposers usually have a statutory duty to implement

them. If the original proposals cannot be implemented,

the proposer has to bring forward a second proposal to

remove the duty to implement the first. The SOC will

decide whether this second proposal should be approved.

Fast track
From August 2005, new DfES guidance has indicated that

the process for school expansion should be shortened to

less than twelve weeks. However, the LEA and SOC

remain in control of the process and, although schools

may appeal to the Adjudicator if their proposals to

expand are rejected, the SOC is still allowed to consider

the effect on other local schools of the application to

expand32. These changes therefore only deal with the

symptoms of the problem and not the cause.

Roles of the LEA and SOC
Not only does the process remain bureaucratic, it once

again puts the LEA and SOC in the driving seat for

change, rather than the school itself. In 2003 guidance

was issued to LEAs, SOCs and Adjudicators with the

emphasis on a “strong presumption that proposals to

expand successful and popular schools should

normally be approved”33. The popularity of a school is

based on the numbers of unsuccessful admissions

appeals. The judgment of ‘success’ of the school is not

laid out in strict criteria, but in guidelines over

standards and therefore liable to interpretation by the

bodies overseeing applications to expand – the LEA

and SOC.

Listed below are the factors that must be considered in

relation to any school’s intention to expand.
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• SSttaannddaarrddss: The effect of expansion on standards both

in the area overall and at the school in question

• NNeeeedd  ffoorr  ppllaacceess: The need for places in the area overall

and at the school in question; the effect of the expan-

sion on the intake of other schools in the area

• FFiinnaanncciiaall  vviiaabbiilliittyy: whether expansion is a cost-effective

use of public funds, whether the resources are available,

whether the sale proceeds of redundant sites can be

made available

• VViieewwss  ooff  tthhoossee  aaffffeecctteedd: including other schools and

colleges in the area, parents and local residents, any

LEA affected, the Learning and Skills Council (for

post-16 education) and of the Early Years Development

and Childcare Partnership (where appropriate) 

• OOtthheerr: 14-19 provision with regard to collaborative

arrangements between schools (including sixth forms);

sex, race and disability discrimination issues; effects to

the minimum statutory requirement to the provision

of playing fields; provision of safe pedestrian, cycling

and bus routes to school; and effect on infant class size

These factors are hugely problematic because they can be

used to protect the interests of existing schools. The only

factor that should count is whether or not a school is able

to attract the pupils required to fill the new places. The

SOC, representing as it does existing state school

providers within the sector, is likely to act in favour of the

status quo. Using subjective interpretation of some of the

factors listed above, it is always possible to demonstrate

that other schools will be harmed by one school

expanding, for example by putting downward pressure on

unpopular schools’ rolls.

On the one hand, the financial efficiency-maximising

behaviour of the LEA leads it to favour the expansion of

schools so long as it is able to get rid of surplus places in

unpopular schools, i.e. by closing them down. Despite a

10 per cent increase in the number of secondary school

pupils there has been a 6 per cent reduction in the

number of secondary schools in the last ten years. This

expansion of schools, however, often goes beyond the

limit of what is best for pupils, as Anetta Minard of

Oakmead School in Bournemouth explains: “We have

grown from about 1,100 to 1,500 in the past five years.

However, I would not like to see the main body of the

school expand beyond 1,500 because it does get to the

stage where suddenly it becomes very impersonal and the

infrastructure needs to be quite intensive to deal with a

school like that”.

Funding expansion
A further problem related to the expansion of schools is

funding. As John McLeod, Director of Education at

Wakefield LEA explains: “One of the main concerns about

government proposals for expansion is that they are not

properly funded. The grants on offer do not seem to cover

the true costs of extension”. Expanding a school often

involves the addition of new facilities, which must be

funded through capital grants available from the LEA and

DfES. And according to Cllr Malcolm Grimstone, Cabinet

Member for Education at the London Borough of

Wandsworth, capital funds available through Building

Schools for the Future finance are often misdirected,

giving “vast capital sums to LEAs with bad exam results

independent of the state of their buildings or of their

ability to spend such money effectively”.

Since August 2003 expansion has been made easier in

terms of funding. The LEAs and schools may apply for

funding of statutory proposals to enlarge any popular and

successful secondary schools. If the proposals are

approved, they will receive a fixed sum of £400,000 to

support the expansion (£500,000 if they have a sixth

form)34. However, because capital funds are not rolled

into per pupil funding but allocated on a school-by-

school basis there is still no clear and transparent link

between the number of pupils a school is able to attract

and funding for expansion.

Do schools want to expand? 
The final question is whether schools themselves want to

expand. One teacher we interviewed at the Queen

Elizabeth Grammar School, Penrith says that: “Bigger

schools are more efficient and cost less to run, but I think

that is at the expense of the children. A massive compre-

hensive school may provide a swimming pool and two

sports halls and a much wider range of subjects, but that

is at the expense of the interest of the pupils and their

relationship with the staff. I think the problem with

education nowadays is the size of comprehensives”. John

McLeod of Wakefield LEA asks the question, “how great

can any expansion be before the very qualities that make

it popular are negated?”

Many schools cite their small size as an advantage,

especially independent schools35. Gill Richards, Head of

the Belvedere School in Liverpool says that, “the school,

such as I currently run, works because it is relatively

small. Each girl is known personally to me and the staff.

We have a very good system of pastoral care and support
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and spend a lot of effort creating the right ethos to ensure

success and raise aspirations”. However, in many city

areas, good schools are simply oversubscribed. If all

children are to benefit from the education that an estab-

lished, well-run school can provide, good schools will be

under pressure to expand until legislation enables the

rapid creation of new smaller schools.

Summary
The process of applying to expand an existing state school

is long and bureaucratic. Once again it gives final

decision-making powers to the LEA and SOC, although

in this case they may pull in opposite directions. As

proven by the falling numbers of secondary schools, the

LEA will push for economies of scale and ‘rationalisation’

where possible, which encourages the expansion of

popular schools. On the other hand, this expansion

threatens the rolls of other existing state providers, and so

the SOC will tend to act as a brake on school expansion.

Schools wanting to expand also still have to apply to the

LEA or DfES for capital funds.

However, the fact remains that popular schools have

been able to expand. They have been able to do this because

small scale, incremental increases are possible without

recourse to statutory procedures and because LEAs have

been encouraging (albeit for their own reasons). It is clearly

much easier to expand an existing school than it is to start

a new one or bring an independent into the sector. This

shows that flexibility is possible in the system and that

LEAs, if correctly incentivised, can act to increase good

school places. The downside is that, beyond a certain point,

expansion may harm the quality of the school. Parents

themselves have shown that they tend to prefer smaller

schools, and so giving schools the ability to expand must go

hand in hand with making it easier for new, smaller schools

to enter the system.



IInnddeeppeennddeenntt  sscchhoooollss’’  rroollee  iinn  ssttaattee--ffuunnddeedd  eedduuccaattiioonn  hhaass

ddiimmiinniisshheedd  rraappiiddllyy  ssiinnccee  tthhee  eenndd  ooff  tthhee  ddiirreecctt  ggrraanntt  aanndd

aassssiisstteedd  ppllaacceess  sscchheemmeess..  IInnddeeppeennddeenntt  sscchhoooollss  eennjjooyy

eennoorrmmoouuss  ooppeerraattiioonnaall  ffrreeeeddoomm,,  wwhhiicchh  iiss  aarrgguuaabbllyy  mmoorree

iimmppoorrttaanntt  tthhaann  tthhee  aaddddiittiioonnaall  rreessoouurrcceess  mmaannyy  eennjjooyy..  AA

ssiiggnniiffiiccaanntt  nnuummbbeerr  ooff  ssmmaallll,,  llooww--ffeeee  iinnddeeppeennddeenntt  sscchhoooollss

mmaayy  bbee  iinntteerreesstteedd  iinn  ttrraannssffeerrrriinngg  ttoo  tthhee  ssttaattee  sseeccttoorr  iinn  tthhee

rriigghhtt  cciirrccuummssttaanncceess..

The independent sector today
“I think independent schools perpetuate the

divisions in our society and should be discouraged

in every way possible” 

((JJaannee  PPiicckkaarrdd,,  PPaarreenntt,,  WWaannddsswwoorrtthh))  

To say that the independent school sector occupies a

controversial position in British society is something of

an understatement. Comments like the one above are not

unusual and are based on the belief that ‘public school’

education does as much as anything to perpetuate class

divisions within society. Opinion is highly divided on

independent schools, as a MORI survey for the Sutton

Trust has shown. 50 per cent of parents interviewed said

they would or probably would send their child to a

private school if expense was not a consideration.

However, 29 per cent said they probably would not while

15 per cent said they definitely would not. Younger

parents were more than twice as likely as all parents to say

they definitely would not send their children to an

independent school even if cost were not an issue36.

There is no denying, however, that the sector is

popular – the proportion of pupils taught in the

independent sector has grown from 6.7 per cent in 1997

to 7 per cent in 2005. Simply understood, the sector is

popular because it is successful and it continues to

outperform the state sector by a wide margin. Despite

educating only 7 per cent of the school age population,

independent schools supply 38 per cent of all candidates

gaining three A grades or better at A-level. In 2004, 53.5

per cent of GCSE entries from independent schools

scored an A* or A, compared to just 13.4 per cent at state

schools37.

But despite popular perceptions, the key to the sector’s

success is not just the financial resources it can call on,

although these are important. Just as important is the

freedom heads and teachers enjoy to innovate and

improve. Shirley Rainbow of Lowick Primary School in

Cumbria, which recently had its state funding withdrawn

and was forced to become independent, explains: “As an

independent, now we feel that there won’t be anybody

from the LEA coming and telling us we are not doing

things properly. We can be as creative as we wish”. The

independent sector is considerably more flexible than the

state sector, which has a positive effect on outcomes.

Setting up an independent school
In Chapter 3 we analysed the (incredibly lengthy and

convoluted) process for setting up a new (additional)

school within the state sector. By contrast, setting up a

school in the independent sector is much more straight-

forward. According to Shirley Rainbow Lowick Primary

School in Cumbria, “in terms of comparing what you

have to do to register as an independent school and as a

state school, it seems a lot less. It is a lot easier to be an

independent school”. An application for registration

with the DfES is required, which usually takes only three

months. Since a school must be legally registered before

admitting pupils, the DfES recommends submitting

applications by June for a planned opening in

September of the same year. The application must

include:

• A plan showing the layout of premises

• Curriculum and work assessment policies
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• A school policy document detailing policies on

bullying, child welfare, health and safety issues, behav-

iour etc.

• A risk assessment as required by the Fire Precautions

(Workplace) Regulations 1997

• A copy of the school complaints procedures

• A completed Disclosure Form (obtainable from the

Criminal Records Bureau) in respect of all proprietors

of the school

Once set up, independent schools are subject to regular

six-yearly cycle of Ofsted inspections to ensure they

continue to meet the standards for registration38.

Unfortunately, the process for setting up an

independent school has been made considerably more

complicated by the 2002 and 2005 Education Acts, as

Maksud Gangat of the Al Risaala Education Trust

explains: “Before, opening a new school was very

easy…now you need the entire structure in place before

you start. It has made it impossible to start a new school

unless you are a multi-millionaire. You could put it all in

place and spend all that money and it would not be

approved. Either way it takes two years”. New

independent schools are required to have an Ofsted

inspection before opening, which means that only schools

with vast amounts of start-up capital can meet the

requirements.

Civitas, a think tank that decided to set up its own New

Model School, did not have such vast capital sources.

However, the team leading the project discovered that by

teaching for less than 21 hours a week it could escape the

regulation that goes with registering as a school.

Therefore the school only taught in the mornings and has

classified itself as a “provider of educational services”. The

school was the legal equivalent of home schooling. Full

registration as a school only took place at the end of the

first year when the funding and management structures

were in place.

Paying for private education
Today the independent sector comprises 615,000 children

at 2,500 independent schools39. Fees for day pupils range

from £1,500 per annum at the small Al Risaala School in

South London to £15,204-£16,488 per annum at the

traditional ‘public school’ academic establishments such

as Westminster School40. This compares to per capita

funding in the state sector that will reach more than

£5,500 per annum in 2007/841. According to the

Independent Schools Council, as many as 145

independent schools in England charge fees at or below

this rate42.

Contrary to many preconceptions, a considerable socio-

economic range of pupils attend independent schools.

Many are fleeing poor quality state education, as a teacher

at the independent Fold School in Hove explains: “Our

parents will give up the summer holiday or a new car so

their children can come here”. Around 40 per cent of

children educated at independents school are ‘first time

buyers’, i.e. the children of parents who did not attend an

independent school43. Laura Osei is the head teacher of the

Eden School in London, a school which is typical of a new

kind of independent school aimed at the lower end of the

fee range. It charges fees of £2,550-£3,000 per annum, and

Ms Osei points out that “many of our pupils are young

black males from a disadvantaged background who have

particular difficulty in settling down at school. At the Eden

School we help them to engage and enjoy education. We

are here to help the children in need”.

It is also important to understand that the

overwhelming majority of independent schools are chari-

ties, which indicates the general ethos under which most

operate. Philanthropy and a sense of vocation are major

motivating factors for teachers in both the state and

independent sector44 and there is a strong desire to

achieve inclusivity within both. Currently around 118,000

pupils at schools registered with the Independent Schools

Council, which represents about 80 per cent of the private

sector, receive assistance with their fees from their

schools45. In 2004, these schools paid out more than three

times as much (£302 million) in scholarships and

bursaries as they received in fiscal benefits from charitable

status (£88 million)46.

Freedom to succeed
Although there are many excellent state schools, statistics

show that on average the independent sector consistently

outperforms the state sector. The Independent Schools

Council states that more than 80 per cent of pupils at

independent schools (including special schools) gain five

or more GCSE passes at A*-C, compared to the national

average of 53.7 per cent47. Some of this performance is

related to funding. But as Peter Johnson, the head teacher

at Millfield School in Somerset, explains it is not just a

matter of extra funding but what those schools achieve

with it: “Independent schools are in fact very good value

for money. They have to be. They’re a business”.
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The additional finance means that independent

schools boast better teacher-pupil ratios than the state

sector – 1:10 compared to 1:1848 – while higher pay means

the sector is able to attract better qualified teaching

staffx49. These are important factors for parents too.

Comments from parents we interviewed reflected those

of the 2001 Mori poll conducted for ISIS50, which found

that 36 per cent of parents cited smaller class size as the

principal reason for choosing an independent school.

Eighty per cent of parents said that other key attractions

were discipline and good quality teachers.

Even private schools that cannot afford to pay higher

salaries than the state often manage to achieve better

than average teacher-pupil ratios. One of the reasons for

this is the much lighter regulatory burden on

independent schools, giving teachers more time to teach

and more freedom to personalise the syllabus to pupil

needs. As Peter Johnson from Millfield School explains,

“we are already dictated to too much by the overbearing

state – in terms of curriculum and exam system”. Asked

what stops him operating within the state sector he says,

“Simple – regulation. I like being my own boss”. This

view is supported by Jason Praeter, Curriculum Manager

at Summer Hill School in Suffolk: “What stops us

operating in the state sector now? This is an interna-

tional school with a long history of independence…we

see state funding as a significant danger to our freedom

of action”.

Partnerships
There is a long history of independent sector activity

within the state sector, although this has steadily dimin-

ished since the abolition of direct grant schools in the

1970s and the Assisted Places Scheme in 1997.

Nevertheless, the sector continues to play a role in state

education, not least in the provision of education services

to children with Special Educational Needs (SEN). It is a

little known fact that in the region of £300 million is

spent each year sending children with SEN to private

schools51. Independent schools are very willing to co-

operate with the state sector, as Michael Barber, Deputy

Headmaster of Downside School in Bath explains: “State

funding transferable to the independent sector is an

excellent and long overdue idea. It improves the social

inclusiveness of the school. We already have a link with

Writhlington [state] School and we do educate a small

number of their pupils for A-Level”. But the actual reach

of existing projects is minimal.

Assisted Places Scheme
The Assisted Places Scheme was introduced in 1980 to

give bright, motivated but financially disadvantaged

children a chance of a private education. It aimed to open

up access to the independent sector to a wider social mix

of children. It was criticised for being open to abuse from

middle class families with clever accountants, for

devoting disproportionate amounts of money to only a

few pupils and for being too academically selective. In

1997/8 the government spent £134 million educating

36,458 pupils through the scheme52.

ISSP Scheme 
The Independent State School Partnership Scheme (ISSP)

was set up by the DfES in 1998 to provide a structure and

funding for co-operation between the sectors. It has so far

provided around £6 million for projects involving 1,100

schools and 80,000 pupils. The scheme revealed enthu-

siasm for partnership from the very first round of

funding and received 300 applications. In 2003-4, the

financial value of the applications to set up partnerships

amounted £3.38 million, an oversubscription of over

three times the funding available53.

The partnerships involve the sharing of facilities,

teaching resources and teacher training. They have tended

to concentrate on sporting, community and extra-curric-

ular activities. David Bell, HM Chief Inspector of Schools

commented that: “…independent and state schools are

sharing ideas, resources and the expertise of their

teachers, and pupils are benefiting. Barriers and negative

preconceptions between the sectors and individual

schools are being broken down”54. But is it enough? 

The reach of the scheme is minimal; it is drastically

underfunded and massively oversubscribed. The ISSP

budget for 2004 is £1.4 million, only slightly more than

the furniture allowance for the Learning and Skills

Council55. Many independent and state schools feel that

the government has committed itself in theory but not in

practice to breaking down the barriers between

independent and state sectors.

Leading Edge Partnerships
In February 2003, Education Secretary Charles Clarke

announced that independent schools would be allowed to

bid for grants of up to £60,000 to share their expertise

with state secondary schools. However, no independent

school was involved with the two rounds of funding to

date, and despite vocal intentions towards sector collabo-
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ration, it seems there has been little consultation beyond

the original statement. A member of staff we interviewed

at the Independent Schools Council had not heard of the

scheme.

Learning and Skills Council funding for minority
subjects
In June 2003, the LSC set up some broad principles for a

partnership with independent schools. The idea was to

buy use of facilities at LSC national rates. The scheme was

designed to work in conjunction with an ISSP scheme,

providing academic interaction. However, according to

the Independent Schools Council communication of the

scheme has been very poor and no one has been made

responsible for actually instigating it. The result is that

this scheme is hardly used at all despite demand from

heads of both state and independent schools. The

following factors are to blame:

• Insufficient communication and co-operation

• Prejudice against the independent sector 

• The lengthy and expensive teacher training required

for teachers to re-qualify for the state sector (Qualified

Teacher Status – QTS)

• Poor links between the independent sector and

SUPERJANET, the National Education Network56.

Unfortunately the various attempts at independent-state

sector collaboration under the Labour government have

proven very ineffectual. As Jan Scarrow, head teacher at

Badminton School in Bristol comments: “The trouble

with partnerships is that the state sector won’t let the

independent schools access cheap IT facilities. We have to

provide everything ourselves. In Australia there is a much

warmer relationship between the independent and state

sector”. She also notes that the nature of the state sector

means that a very proactive LEA is a prerequisite for

successful collaboration but in her case, “Bristol is not an

easy area to operate in. The council is dreadfully

apathetic…there seems to be a lot of glossy brochures and

good words but very little practical action”.

From independent to state 
Despite their dislike of burdensome regulation, many

small independent schools we spoke to were interested in

moving into the state sector and receiving state funding.

The reason for this is clear: the provision of a regular and

reliable income stream. Maksud Gangat of the Al Risaala

Education Trust in South London supports this view: “We

charge a nominal fee of £1,500 per annum for our

secondary independent school. The community has

provided the funding. We have tried to do as much as we

can independently, but would like further assistance”. As

Laura Osei of the Eden School in London says,“we run on

little finance…many parents are often behind in payment

of school fees; regular funds from the state would solve

our problem”. Her school is charitable, has less funding

than a state equivalent and, in her words, “is focused on

helping the working-class child”. So how easy is it to make

the transition?

Bureaucracy 
“We are a Christian faith school and to apply for

VAS (Voluntary Aided Status) is a major hurdle due

to red tape and bureaucracy and could take years” 

((LLaauurraa  OOsseeii,,  EEddeenn  SScchhooooll,,  LLoonnddoonn))  

The DfES ‘Guidance for Independent Schools wanting to

join the maintained sector’ is 43 pages long and details the

eleven steps necessary for the process. There are ten

appendices covering additional background details and

conditions that need to be met. It is as laborious and

dense as the process it describes, if not quite as long. The

guidance states that: “Bringing in a new independent

school into the maintained sector takes time – probably

longer than you would expect. As a very rough guide and

assuming no hitches, it can take at least two years. But it

is difficult to generalise and you might encounter issues

that take time to resolve”57.

The process is so complex that the DfES suggest working

with “an independent consultant experienced in this

field”58. It is costly as well as being time-consuming.

Architects, project managers, quantity surveyors, educa-

tionalists and planning consultants should also be

employed at the independent school’s expense. According

to Rose Bugler of Lowick Primary School in Cumbria, “the

process you have to go through to be state funded is an

absolute nightmare”. In addition, schools have to adapt

their entire regulatory framework to that of the state sector,

including curriculum requirements, teacher pay, admis-

sions, disciplinary procedures etc.

It is of course understandable that a school receiving

taxpayers’ money should be accountable and safe, but the

regulations take no account of risk. While opening a new

school can be problematic, especially if the operators have

not operated a school before, an existing independent



school is clearly able to succeed and attract pupils. The

assumption ought to be that they are automatically fit to

operate in the state sector unless proved otherwise, rather

than the other way round.

Role of local government 
Independent schools wishing to enter the state sector also

encounter local government prejudice According to

David Vardy of the Peter Vardy Foundation, “our main

problem is the fact that some believe that local education

authorities and councils have an inherent right to be

responsible for education. We are in an area where ‘Old

Labour’ is very prevalent. They are reluctant to allow in

others that might show them up by succeeding where

they have failed”. A teacher we spoke to at the Fold School

in Hove backed up this view: “There is very much a bias

towards the state system, which is completely unfair,

because people who run the education system are in the

state system and they feel that the children who come here

are privileged”. This despite the fact that the school

charges fees around the level of state funding and,

according to the teacher, many of the parents make huge

sacrifices to give their children the chance of a good

education.

Unfortunately, the process for transferring into the

state sector gives local government the ‘final say’, enabling

them to use regulatory mechanisms to act in their own

interest but against those of parents. We have already seen

in Chapter 3 how difficult it is for new schools to enter the

state system and a similar problem applies to independent

schools wishing to transfer into the state sector. Once

again, it is clearly not in the interest of the LEA to start

funding a number of new places that were previously

being paid for by parents, i.e. there is a deadweight cost

involved, and existing schools with representatives on the

SOC will be wary of letting a new competitor into the

marketplace. Rose Bugler of Lowick Primary School in

Cumbria emphasises the scale of the problem: “The LEA

said to us that they had decided early on that there was no

need for any new schools in the county. End of story.

They don’t understand consultation and participation

and engagement of communities, families and parents in

delivering education”.

The Brighton and Hove Montessori School
The trials of the Brighton and Hove Montessori School

(BHMS) exemplify perfectly the problem independent

schools have in entering the state system. For 12 years the

BHMS has been bidding to become the first state sector

Montessori school in the UK. They already operate their

school on a not-for-profit basis, and want to become ‘free

at the point of use’ so as to be able to offer places to all,

regardless of ability to pay.

In February 2004, the DfES approved their Target

Capital Funding bid to buy land and build a fully acces-

sible, eco-friendly, Voluntary Aided School (VAS). The

requirements of VAS status are that the school or associ-

ated trust must provide 10 per cent of the capital funding.

For the sake of procedure, the school was classified as

new, i.e. additional. The team included award-winning

architects and the DfES rated their case as among the top

five cases across the country in terms of quality of appli-

cation and desirability of outcome. Initially the local

authority Brighton and Hove City Council supported

their bid but, despite the DfES’s enthusiasm, soon became

far less co-operative.

Trouble at the bottom – local opposition 
Brighton and Hove School Organisation Committee (SOC)

refused the BHMS’s application for Voluntary aided status,

to the bewilderment of the school and the apparent frustra-

tion of the DfES. The SOC put forward several objections.

The BHMS exercised their right to appeal against the

decision and to take their case to an Adjudicator.

The SOC objections were based on the following

concerns:

• Surplus places in the area – 7 per cent

• Level of parental demand

• Admissions arrangements

• Educational standards of provision

• The source of the remaining 10 per cent of the funding

The BHMS responded to the SOC’s concerns in a letter to

the Adjudicator, pointing out that:

• DfES Guidance states that surplus places cannot be used

as an argument in rejecting an application by a proposer

if there is sufficient parental support for the scheme

• They had over 700 petition signatures and a full

waiting list

• They had followed the advice of the head of admissions

team at the DfES

• Ofsted reports on the school were “very good” across

the board and Montessori method has an excellent

reputation59
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However, although the DfES were sufficiently impressed

by their bid to agree to provide 90 per cent of the capital

funding, the school’s application foundered on its

inability to secure the final 10 per cent of funding –

around £600,000. The independent Adjudicator rightly

pointed out that the DfES Guidance forbade him from

approving a bid on condition of the remaining funding

being found. The LEA’s rejection of the bid on other

grounds (such as surplus place considerations) discour-

aged the bank from granting the necessary loan. One of

the staff described how they had found themselves caught

in a vicious circle; the bank with whom they were negoti-

ating a loan was supportive, but was not prepared to go

ahead without more positive input from the LEA as to the

likelihood of the bid being approved.

Adjudicator’s report
Given that the DfES guidance is full of brave new rhetoric

and states that the presumption should be to approve a

new bid, some of the grounds on which BHMS’s was

contested appear dubious to a disinterested reader of the

documentation. The Adjudicator’s report demonstrates

the conservatism of the system and the protection it

affords existing state schools:

“Although I am not in a position to prove that

income would not be generated as envisaged, I can

only use my judgement and experience in reaching

my conclusion that the income figures may prove

over-optimistic”

“it is not therefore possible to be certain that

present qualities [i.e. the high quality education

available in the existing independent school] would

apply to the proposed school”

“I must if anything err on the side of caution”

“With its new facilities, it [the new maintained

school] might prove attractive to more local

families who might indeed find places to be avail-

able. If this were to be the case, then the anxieties

expressed by the LEA, schools local to the proposed

site and other objectors would prove to be well

founded”60

The implication of these statements should not be under-

estimated. The decision of the Adjudicator comes down

squarely on the side of existing state schools and, despite

explicitly recognising the likely success and popularity of

the new school, prefers to protect the cosy position of these

schools at the cost of the education of local children.

Summary
Although the level of funding of independent schools

varies, they all share one advantage over state schools – a

radically lower regulatory burden. All independent

schools we talked to valued this aspect of their business

model more than any other because it allows them to

innovate and improve, tailoring their educational offer to

the children in their schools. Most state schools would

thrive with similar freedoms.

For those independent schools with fees at or around

the level of state funding, which could be as many as 145,

taking on the onerous regulatory burden of the state

sector is the primary disincentive to transferring. This is

despite the fact that many independent schools would be

interested in operating within the state school ‘family’,

both for financial and for social or philanthropic reasons.

But as Elizabeth Steinthal, head teacher of the Educare

Small School in Surrey points out: “We could apply for

funding but this would require the school to comply with

criteria which do not align with our aims and objectives”.

Even when independent schools are willing to enter

into the state system, the process for transferring into the

maintain sector is lengthy and complicated and gives too

much discretion to the LEA and SOC, in neither of whose

interests it is to see new schools enter the sector. As the

story of the Brighton and Hove Montessori School

demonstrates, this is often despite the explicit the wishes

of parents. The self-serving attitudes of LEAs and SOCs

are once again apparent.
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IItt  ccaann  ttaakkee  uupp  ttoo  ssiixx  yyeeaarrss  bbeeffoorree  ffaaiilliinngg  sscchhoooollss  aarree  sshhuutt

ddoowwnn  ––  mmoorree  tthhaann  tthhee  eennttiirree  sseeccoonnddaarryy  oorr  pprriimmaarryy  sscchhooooll

ccaarreeeerr  ooff  ssoommee  ppuuppiillss..  TThhee  ssyysstteemm  ffoorr  ttuurrnniinngg  aarroouunndd

tthheessee  sscchhoooollss  iiss  bbuurreeaauuccrraattiicc  aanndd  hhaass  aa  ppoooorr  rreeccoorrdd  ooff

ssuucccceessss..  TThhee  kkeeyy  aaggeenncciieess,,  OOffsstteedd  aanndd  LLEEAAss,,  hhaavvee  ffeeww

iinncceennttiivveess  ttoo  pprreevveenntt  oorr  ddeeaall  wwiitthh  ffaaiilluurree,,  tthhrreeaatteenniinngg  tthhee

ffuuttuurreess  ooff  tthhoouussaannddss  ooff  cchhiillddrreenn..

The case for intervention
In the quest to create more good school places, it is not

acceptable merely to focus on bringing new places into

the system. Just as important is turning bad schools places

into good ones. It is not acceptable to let bad schools

‘wither on the vine’, as happens in the independent sector,

because children in state schools are often left with no

other options. This is mainly to do with the supply issues

related in previous chapters.

Time is also of the essence; while a school is failing, the

future of each and every one of the pupils at the school is

being eroded. It is easy to forget, and the system often

does, that the school is there purely to serve the pupils

and that the pupils are not there to keep the school afloat

as an institution. Ofsted estimates that up to 1,000

schools are “not making sufficient progress”, meaning the

lives and prospects of around 500,000 children are being

jeopardised by school failure61. It is essential that weak

schools are either closed down or drastically improved in

the shortest time possible. As Roger Lucas, Strategic

Manager in the Lifelong Learning Department of Luton

Council, points out the system fails in this respect: “The

current system is slow and cumbersome, resulting in

schools being in special measures / serious weaknesses for

up to two years”.

As always, there is a balance between doing things

quickly, and doing things well. Schools that could be

improved should not be shut down nor should time be

wasted on attempting to resuscitate schools that are

‘terminally ill’. New schools should not be set up so

hurriedly that they repeat the mistakes of the schools that

have been closed down, and the weaknesses of those

schools must be identified. Leadership is the defining

factor, as Gill Richards of the Belvedere Independent

School in Liverpool explains: “The Head is crucial. I have

seen and worked in some very challenging state schools

that have had poor facilities but have been very good

schools. Throwing money at it does not solve the

problems. All state schools I have worked in needed more

money but it needs to be carefully targeted money. The

key question is why are they weak?”

Identifying failure
A great deal of DfES literature is devoted to explaining

the system for turning around failing schools,

categories of failure, the bodies equipped to tackle it,

the various schemes and their inter-relation62. Problem

schools generally fall under the title of ‘Schools Causing

Concern’ (SCCs). There are also ‘Schools Facing

Challenging Circumstances’ (SFCCs), which are not

viewed as failing as such but face other problems such

as falling rolls, local disadvantage and so on63. However,

turnaround measures apply for Schools Causing

Concern.

Schools Causing Concern
Prior to September 2005 there were four categories of

‘Schools Causing Concern’, two of which were incremental:

• SSppeecciiaall  MMeeaassuurreess – The most drastic of the categorisa-

tions. A school requires ‘special measures’ if: “The

school is failing, or likely to fail, to give its pupils an

acceptable standard of education”64.

• SSeerriioouuss  WWeeaakknneesssseess – The stage prior to ‘special

measures’. A school has ‘serious weaknesses’ if:

“Although giving its pupils, in general, an acceptable

standard of education, it has significant weaknesses in

one or more areas of its activities”65. If a school has

‘serious weaknesses’ for more than two years it is recat-

egorised as requiring ‘special measures’.

6. A slow turnaround



• UUnnddeerraacchhiieevviinngg  SScchhooooll  – Not the third stage of

weakness, but a separate category. It relates to relative

achievement of schools in comparison with schools

deemed to be comparable. The judgment is based on

test results, test result improvement, school expecta-

tions for pupils, challenges provided and targets set.

• IInnaaddeeqquuaattee  SSiixxtthh  FFoorrmm – If a school is in ‘special

measures’ it is automatically also assumed to have an

‘inadequate sixth form’. However, schools that have

‘serious weaknesses’ or are ‘underachieving’ may or may

not be categorised as having an ‘inadequate sixth form’.

An ‘inadequate sixth form’ is either “failing or likely to

fail to provide an acceptable standard of education for

pupils over the compulsory school age”, or “has signifi-

cant weaknesses in one or more areas of its activities for

pupils over compulsory school age”66.

Legislation laid out in the Education Act 2005 has, since

September 2005, introduced changes in the categorisation

of failure and the processes for dealing with it. ‘Special

measures’ criteria have been softened to take account of

schools that are making dramatic improvements under a

change of circumstances, e.g. a new head teacher. The

‘serious weaknesses’ and ‘underachieving school’

categories have been amalgamated into a new ‘requiring

significant improvement’ category.

Facts about failure
One weak school is shut every fortnight, with the number

having increased in recent years. In 2003-4, 22 schools were

closed due to failure, compared to nineteen in each of 2001-

2 and 2002-367. Nevertheless, the number of Schools

Causing Concern in all four categories is in decline, as

demonstrated by Figure 168. According to the DfES there are

no data available before the Autumn Term 2003.

As well as considering the nominal numbers of schools

within the categories of failure, it is also worthwhile

looking at the movement of schools between categories.

The movement of schools between ‘serious weaknesses’

and ‘special measures’ is shown in Figure 269.

This data is very revealing. It shows a decline in the

number of schools leaving ‘serious weakness’, suggesting

that although fewer schools may be dropping into this

categorisation of failure it is becoming harder to leave.

More importantly it shows an upward trend in the

proportion of schools in ‘serious weakness’ that are
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Figure 1

Figure 2

Spring Summer Autumn Spring 
Term Term Term Term
2004 2004 2004 2005

Schools leaving ‘serious weaknesses’ 58 57 53 42  

Schools leaving ‘serious weaknesses’ to move to ‘special measures’ 7 9 7 7  

% schools removed from ‘serious weaknesses’ to ‘special measures’ 12.1% 15.8% 17.9% 16.7%  

% of schools in  ‘special measures’ that have come from ‘serious weaknesses’ 9.2% 19.4% 21.4% 30.4%  



actually getting worse, not better. This is confirmed in the

proportion of schools in ‘special measures’ that have

come from ‘serious weaknesses’ and suggests that the first

safety net of intervention is losing what effectiveness it

had.

A further comment to make is on the very large

proportion of schools in ‘special measures’ that were not

categorised as weak beforehand. This suggests that there

is a problem with what have been termed “coasting

schools”70 suddenly dropping into failure, schools that

might benefit either from competition to force up

standards or intermediate intervention or both.

According to John Mcleod, Corporate Director of

Education at Wakefield Metropolitan District Council, “at

any one time, something in a range of eight to twelve per

cent of schools need a degree of intervention to help them

improve. This does not necessarily mean that they have

been put in special measures or serious weaknesses, they

will have been identified as in various ways underper-

forming”.

What causes failure?
The closure rate of weak schools outlined above might be

considered relatively low considering the number of

schools currently in ‘special measures’ (285) and the

estimated total of 1,000 weak schools. Our interviews

unearthed concern that schools were not being judged by

sufficiently holistic criteria, allowing too many schools to

get away with offering a sub-standard quality of educa-

tion to their pupils. According to David Duttson, a parent

and former teacher in Devon, “a weak school shows in

terms of lack of ethos, respect, manner and morale before

numeracy and literacy rates”. This view is reinforced by

Elaine Simpson of Serco, which works for Walsall LEA:

“Weak schools aren’t just measurable in terms of exams,

but the personnel climate, events, parents’ reports, value

added exam results, exclusions, truancy”.

Accordingly, the 2005 Labour Party manifesto71

proposed to take parental opinion into account through a

ballot and allow Ofsted to close schools directly.

According to Cllr Grimstone, Cabinet Member for

Education in the London Borough of Wandsworth, this

idea is “a non-starter”. He explains that, “even the weakest

of schools, when threatened with closure, become

enormously popular and parents would inevitably see any

such ballot as having closure implications”.

The manifesto proposal appears to be a typical ‘quick

fix’ and unlikely to have much effect if implemented.

Virtually all our interviewees agreed that the leadership

was the most important factor in a school’s success, and

that its absence was the primary reason schools failed.

Similarly, a successful management team provides the

clearest route out of failure for a failing school. According

to Michael Barber, Deputy Head of Downside School in

Bath, the most important resource is the teaching staff

but teachers need support: “A strong leadership team is

essential, one which supports the good teachers and roots

out the poor ones”.

John Mcleod of Wakefield LEA is unequivocal: “One of

the fallacies in much of the current education debate

about school quality is that throwing money at schools

necessarily improves performance. Much more important

is quality of leadership…in all these schools [identified by

Ofsted as failing] the leadership and management of the

head teacher was criticised and we have needed to secure

the resignation or redeployment of three heads and one

deputy. All this tends to support the view that unless the

leadership team is working efficiently, the school will fail

or under-perform”.

Dealing with failure
For all four categories of failure there is a long drawn out

process of initial inspection and relaying of findings to

and from Ofsted, the DfES, the LEA and the school

governing body (governors and Diocesan or other

relevant body if appropriate), and the Learning and Skills

Council (LSC) if a sixth form is involved. We will look at

how the procedure works for schools with the most acute

categorisation of failure, those in ‘special measures’.

In the case of ‘special measures’, Ofsted must give a

formal written report within six weeks of inspection.

Ofsted inspect a school to see if it requires special

measures if test results drop dramatically or if it has been

in the ‘serious weaknesses’ category for two years. If regis-

tered inspectors are used instead of Ofsted, Her Majesty’s

Chief Inspector of Schools (HMCI) must ratify the

decision, which can take another six weeks and often

requires another visit from Ofsted.

After a sequence of notification and formal confirma-

tion from and between Ofsted and the DfES to the LEA,

LSC and the school governing body, the governing body or

LEA must draw up an ‘action plan’ within 40 days.

Guidance for the ‘action plan’ runs to 48 pages72. The LEA

must then provide an ‘LEA Commentary and Statement of

Action’ within 10 days of the ‘action plan’ being submitted.

From September 2005 schools are no longer be required to
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draw up an ‘action plan’. Instead this should be incorpo-

rated into the ‘school development plan’ which schools are

expected to maintain permanently73.

The LEA and school governing body are expected to

adhere to this plan. Feedback on performance is not

provided by Ofsted until around six months after the first

school inspection (six to eight months for ‘serious

weaknesses’, six to eighteen months for ‘underachieving’

schools). Ofsted can judge that a school is out of ‘special

measures’ at any time. It can then either go into ‘serious

weaknesses’ or come out of all categorisations of failure

depending on improvement.

If a school stays in ‘special measures’ for more than two

years it should be closed automatically and a new school

set up in its place. This was previously done under the

government’s ‘Fresh Start’ scheme, but in future failing

schools will be restarted as Academies. Chapter 8 deals

with the operation of the Academies programme.

Is the system effective?
If a school is closed due to weakness it is now restarted as

an Academy, which brings with it a massive injection of

capital, new management and a relaxed regulatory

regime. However, as we have seen only a small proportion

of those weak schools actually close. The remainder either

remain in the categories, yo-yo between them or hover

just above. Schools can remain within categories of

weakness for up to six years before remedial action is

taken – the entire secondary or primary school career of

a child.

Other than length of time before decisive intervention,

the main reason why many schools fail to improve is the

inability or unwillingness of the authorities – Ofsted,

DfES and LEAs – to make the one decision that would

dramatically improve the outcomes of the school: impose

new management. Ron Egan, head teacher of Methodist

J&I School in Wakefield, told us that turning around a

weak school “needs a complete re-think and often a

radical change of direction. LEAs are trapped in a tradi-

tional mind set and need to think outside the box”.

Cllr Grimstone of Wandsworth LEA explains the extent

of the problem: “The system flounders if the quality of

staff in the LEA or a soft-left attitude from the political

establishment fails to provide either uncomfortable

challenge or practical support…in some LEAs there is still

something of the old attitude prevalent. Some LEAs

would prefer to develop cosy relations with the failing

schools and find excuses for them rather than offering

tough and often uncomfortable challenge”.

Parents, teachers and others felt that there were many

more options for turning around weak schools than are

presently being used. Questions were raised over the

presumption that the LEA take the central role in weak

school turnaround and some felt that rigid legislation

was reducing the options for school improvement. In

particular the system does little to encourage successful

school leaders outside the state system to take over

failing schools. Although there was interest from

independent schools in tackling state school failure, Jan

Scarrow, head teacher at Badminton School in Bristol,

told us, “government rules would be too much of a

disincentive for me to consider taking over the manage-

ment of a weak school”. This view is backed up by Laura

Osei of the Eden School in London, who believes that

“targeting leaders within the state limits the spectrum

of change that these schools can receive, compared to if

the system were opened out to the successful

independent leaders”. Steve Sansom, director of Edict,

was another of our interviewees who told us that he

would be interested in taking over a weak school: “It

would be a real challenge and I’d enjoy the chance to

make a difference”.

Summary
Despite being up to 1,000 weak schools, only around 2

per cent of these failing schools close per year. The rest are

subjected to a range of lengthy interventions that often

fail to get to the heart of the problem – poor manage-

ment. Whole secondary or primary school pupils’ careers

can be wasted while the relevant authorities attempt to

improve performance. The unwillingness of LEAs to

countenance closure, either due to fear of parental

backlash or because of “cosy” relationships with the staff

of failing schools, leads to an unacceptable number of

schools providing sub-standard education. A more

successful system would quickly and unequivocally

identify failure, replace the management of weak schools

and give them the resources and freedom to succeed.
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SSttaattee  sscchhoooollss  aarree  aammoonngg  tthhee  mmoosstt  hheeaavviillyy  rreegguullaatteedd

oorrggaanniissaattiioonnss  iinn  EEnnggllaanndd..  CCeennttrraall  ccoonnttrrooll  oovveerr  tthhee

ccuurrrriiccuulluumm,,  ddiisscciipplliinnee  ppoolliicciieess,,  tteeaacchheerrss’’  ppaayy  aanndd  sscchhooooll

aaddmmiinniissttrraattiioonn  hhaass  iimmppeeddeedd  tthhee  aabbiilliittyy  ooff  sscchhoooollss  ttoo

iinnnnoovvaattee  aanndd  iimmpprroovvee..  VViioolleennccee  iinn  sscchhoooollss  hhaass  iinnccrreeaasseedd

wwhhiillee  mmoorraallee  aammoonngg  tteeaacchheerrss  hhaass  ddrrooppppeedd,,  lleeaavviinngg  ttoo  aa

hhuuggee  ‘‘bbrraaiinn  ddrraaiinn’’  ffrroomm  tthhee  sseeccttoorr..

Introduction
There are four core areas in which the DfES and LEAs

seek to regulate the general administration of schools in

the state sector. These are:

• The curriculum

• Behaviour and discipline

• Teacher pay and administrative burden

This chapter looks at the ways in which these and other

bodies exert control over schools and how it impacts on

the quality of education schools offer their pupils.

Curriculum
The National Curriculum was introduced by the

Conservative government within the provisions of the

Education Reform Act 1988. It was designed to

counteract the wild variation in the quality of teaching in

state schools, first identified by Jim Callaghan in his

“secret garden” speech at Ruskin College in 1976. Uneven

teaching quality is one of the main reasons why, despite

being the fourth largest economy in the world, Britain has

up to seven million citizens who are functionally illit-

erate74.

The National Curriculum covered nine subjects for

primary schools and ten for secondary schools and,

although it was originally not intended to be too detailed

in content and structure, over time it became ever more

prescriptive and elaborate. In 1994, Sir Ron Dearing

produced a report arguing that the National Curriculum

and testing should be severely scaled back. As a result the

post-14 curriculum (Key Stage 4) was slimmed down to

five core subjects and each subject was restructured and

simplified. Physical Education was then added to Key

Stage 4 in 1995, and technology and a modern language

in 1996. The current version of the National Curriculum

took effect from August 2000 with amendments passed in

August 2001 and September 2004. It now encompasses

the following subjects:

• KKeeyy  SSttaaggee  11  ((aaggeess  55--77)): English, Maths, Science, Design

& Technology, Information Technology, History,

Geography, Art, Music, Physical Education

• KKeeyy  SSttaaggee  22  ((aaggeess  77--1111)): English, Maths, Science, Design

& Technology, Information Technology, History,

Geography, Art, Music, Physical Education

• KKeeyy  SSttaaggee  33  ((aaggeess  1111--1144)): English, Maths, Science,

Design & Technology, Information Technology,

History, Geography, Art, Music, Physical Education,

Modern Foreign Language75

• KKeeyy  SSttaaggee  44  ((aaggeess  1144--1166)): English, Maths, Science,

Information Technology, Physical Education,

Citizenship, Religious Education, Sex Education,

Careers Education, Work-Related Learning76

Each of these subjects must be taught according to

centrally-determined criteria, which are then reflected in

the public exams taken at the end of a give Key Stage. It is

interesting to note here that, although the National

Curriculum has never been imposed on independent

schools, many follow it closely because the main national

examinations are based upon it. There must be scope for

state schools similarly to vary what they teach, claims

Steve Sansom, director of Edict: “It would be good if state

schools were not subject to the National Curriculum – or

else not so rigidly. Most teachers agree with the recom-

mendations made in Tomlinson’s 14-19 education report.

It is a shame it wasn’t taken on. There should be more

emphasis on vocational courses and secondaries should

not just be exam factories”.

7. Regulate, regulate
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Numeracy and Literacy Strategies
The Labour Party used the lacklustre, albeit improving,

standards in state schools as a key campaigning tool in the

run up to the 1997 general election. The Labour

manifesto contained key pledges to introduce numeracy

and literacy strategies to improve standards in primary

schools77, pledges that quickly translated into government

action and targets. The strategies proposed centrally

determined teaching objectives in each area, for each

school year from reception to Year 6. They also set out

minute-by-minute instruction for a daily slot in the

school timetable – the ‘literacy hour’ was introduced in

1998 and the ‘numeracy hour’ in 1999. The government

gave itself ambitious targets to reach, promising that by

2002:

• 80 per cent of eleven year olds would reach the expected

standard for their age in English (from 65 per cent)

• 75 per cent of eleven year olds would reach the

expected standards for their age in Maths (from 59 per

cent)78

These requirements were on top of normal curriculum

requirements and applied to all schools, regardless of

existing standards and practices. However well inten-

tioned, the strategies provoked huge resentment towards

the government for its perceived invasion into teachers’

professional integrity. As Anetta Minard of the Oakmead

School in Bournemouth, explains: “Literacy and

numeracy and the three-part lesson hours represent an

extreme of regulation. We have a lot of capable teachers

with flair and originality who have their style stifled by

that sort of approach, so I think it has gone too far”.

There were early warning signs that, by heavily

restricting what teachers were allowed to teach, the

strategies were not succeeding in their aims. This was

particularly true of the National Literacy Strategy. A

study for the Scottish Office showed that children

taught to read for 20 minutes a day for sixteen weeks

using a synthetic phonics approach were seven months

ahead of their age group, while those taught by methods

similar to those prescribed in the literacy hour were six

months behind79. The problems of the government’s

approach were confirmed by the failure to hit the 2002

targets (which cost then Education Secretary Estelle

Morris her job), and the subsequent inquiry into that

failure80. The government responded by merging the

strategies into a single National Primary Strategy.

In 2005, Watson and Johnston published an updated

report that traced the progress of the same children as

they finished their primary education at eleven. The

results showed that children taught synthetic phonics

first are three years six months ahead of their chrono-

logical age in word-reading ability (based on national

average) and one year eight months ahead in spelling81.

In March 2005, the Centre for Policy Studies published

a pamphlet on teaching reading by Tom Burkard,

chairman of educational charity The Promethean Trust.

Using figures from the DfES, he estimated that almost

1.8 million children have been ‘failed’ by the National

Literacy Strategy since 199882. Furthermore, the report

goes on to cite concerns raised by Tony Gardiner, a

mathematician from Birmingham University,

concerning the validity of the published improvements

from 48 per cent to 75 per cent from 1995 to 200083. The

Office for National Statistics also found there to be

serious concerns over reliability of the government’s

statistics84. Whilst the National Numeracy Strategy has

not met such controversy, the improvement in standards

has stalled and there are a number of critics who contest

that actual standards in mathematics are still falling

alarmingly85.

Disapplying the curriculum 
Despite its rigidities, heads and teachers may ‘disapply’

the National Curriculum in certain circumstances.

Although disapplication was initially intended to be a

rarely used tool – earlier guidance stated that is would

only be necessary “in exceptional cases”86 – the 2002

Education Act has ushered in a more liberal approach87.

Further relaxations have applied since 2004, with

measures to take effect from 2006 concerning Science,

Design & Technology and Modern Foreign Languages.

This latter guidance seeks to cut down the requirements

for Science, making the curriculum more flexible with the

intention of rendering disapplication unnecessary.

According to Ken Boston, Chief Executive of the

Qualifications and Curriculum Authority, the changes are

designed, “to increase flexibility for schools to meet the

individual needs of their students and to encourage all

schools to develop their curricula, as exemplified by the

most effective schools”

The curriculum can be disapplied for groups of pupils

or the school community to enable curriculum develop-

ment or experimentation. It can be disapplied for

individual pupils:



• For specific purposes in Key Stage 4 (under Section 91

of the Education Act 2002)

• Through a statement of educational need (under

section 92)

• For a temporary period (under section 93) 

Key Stage 4 is treated as a special case in the National

Curriculum because: “For all students it forms the last

period of compulsory education; for some it will be the

end of formal education…some students may become

disaffected, and the rate of exclusions is at hits highest

during Key Stage 4”. Regulations allow schools to disapply

certain National Curriculum subjects at Key Stage 4 for

two purposes:

• To allow a pupil to participate in extended work-

related learning

• If it will otherwise educationally benefit a pupil

For the most part, Head Teachers decide when and how

the National Curriculum should be disapplied. Since

pupils are legally entitled to the full curriculum, the

head is obliged to consult pupils and parents in making

the decision. Parental consent is required before any

disapplication can take place. Guidance states that

“disapplication should always be in the best interests of

the pupil” but this is a decision largely left to the discre-

tion of the head teacher. Schools no longer have to

provide annual monitoring data to the QCA on disap-

plication88.

Behaviour and discipline
Under the leadership of then Education Secretary David

Blunkett, the DfES proved particularly successful at

reducing the number of exclusions, which fell from

12,300 in 1997/8 to 9,880 in 2003/4 – a reduction of

almost 20 per cent89. The government achieved this

dramatic reduction in exclusions through their own

legislation90 and the use of exclusion appeals panels,

which had been set up under the previous Conservative

government. Heads were no longer given the final say

over who attended their schools; this power was handed

to independent Adjudicators. Financial penalties were

also introduced for both schools and LEAs that excluded

pupils. The same legislation required heads, governing

bodies, LEAs, and Appeal Panels to comply with

guidance produced by the Secretary of State for

Education.

Excluding a pupil
The DfES provides guidance on exclusion procedures on

its teachernet website91. A decision to exclude a pupil can

only be made in response to serious breaches of school

behaviour policy or if allowing the pupil to remain in

school would seriously harm the education or welfare of

the pupil or others in the school. Minor incidents like not

doing homework or bringing in dinner money, poor

academic performance, lateness or truancy, pregnancy,

minor breaches of school uniform code and failings of

parents are noted as not being sufficient grounds for

exclusion.

There are two types of exclusion, fixed period and

permanent exclusion. Guidance emphasises that perma-

nent exclusion is a very final resort and should usually

only take place after other remedies have been tried. In a

few cases, a ‘one-off ’ offence can warrant permanent

exclusion – this might be in the case of serious actual or

threatened violence against another pupil or member of

staff, sexual abuse or assault, supplying an illegal drug or

carrying an offensive weapon.

Before the decision is made, guidance states that a

thorough investigation should be carried out; all

evidence to support allegations should be considered;

the pupil should give their version of events; a check

should be made to see if the incident was provoked;

and other bodies, such as the governors, should be

consulted if necessary. Only the head teacher, acting

head, or teacher in charge of a Pupil Referral Unit is in

a position to decide that pupils should be excluded.

The governing body must review all permanent exclu-

sion decisions. They have the final say over whether the

head’s decision is justified or not. If the governors

disagree with the head’s decision the LEA must make

arrangements for an Independent Appeals Panel to

hear an appeal.

Prevention and alternatives
DfES guidance is at pains to stress that permanent exclu-

sion must only be used as a last resort, and encourages

schools to look at preventative and alternative measures.

Schools attempting to deal with problem pupils must

make use of DfES provided behaviour audit and training

materials, which aim to help schools apply their behav-

iour policies in a consistent, rigorous and

non-discriminatory way. There are induction training

materials for teachers, teaching assistants and all other

support staff, including a module on behaviour manage-
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ment. The implications of the National Agreement:

Raising Standards and Tackling Workload must be

addressed, requiring schools to review their arrangements

for management of school behaviour policies. ‘Pupils at

risk’ panels at LEAs consider referrals of pupils at risk of

exclusion and make recommendations for school-level

action. LEAs can also offer support through Pastoral

Support Teams and Behaviour and Education Support

Teams to help schools tackle the combinations of social,

emotional and health problems that foster problem

pupils.

There are four alternatives to exclusion which should

be considered in response to serious breaches of behav-

iour policy:

• RReessttoorraattiivvee  jjuussttiiccee – the offender redresses the ‘harm’

that has been done to a ‘victim’

• MMeeddiiaattiioonn – through a third party, usually by a trained

mediator

• IInntteerrnnaall  sseecclluussiioonn – the same as old fashioned ‘deten-

tion’: the pupil is removed from other pupils within the

school premises, with appropriate support and super-

vision

• MMaannaaggeedd  mmoovvee – to another school, with full knowl-

edge and consent of heads, staff, parents, LEA and

governors, if it is deemed best for the pupil to have a

fresh start

If, after these lengthy procedures, the school successfully

excludes the pupil, the pupil or his or her parents can

appeal to be reinstated. Between 1997/8 and 2003/4 the

proportion of exclusions that were appealed rose, and the

proportion of those appeals that found in favour of

excluded pupils rose by more than a quarter92. As Eric

Henderson, a former teacher from Bristol explained to us,

the sheer nature of the exclusions procedure, combined

with DfES advice to exclude only as a last resort, puts

most teachers off dealing with serious disciplinary

problems: “Most of the teachers I know didn’t want to go

through all the hassle of the procedure of reporting a

problem child. There is so much paperwork and talk

between organisations – then you know that at the end of

it all, some well-meaning lay person who doesn’t know

about being in the classroom at all will say ‘there, there,

they’re only a kid, they’ve had a troubled background, he

didn’t know what he was doing, give him another chance,

let him back in’. Teacher’s hands are tied and the kids

know it”.

Violence in schools
Using the procedures outlined above the government had

much success in reducing exclusions, but at what cost?

According to David Hart, former General Secretary of the

National Association of Head Teachers union, “the rising

level of abuse, threats and assaults by parents towards our

members is totally and utterly unacceptable”93. Almost all

organisations involved in the provision of state schooling

recognise that as the number exclusions has fallen the

level of violence in schools has increased. In February

2005, the Chief Inspector of Schools reported that 9 per

cent of secondary schools suffer from “persistent and

unsatisfactory behaviour” – a 50 per cent rise since 200094.

A survey by the organisation Teacher Support found that

84 per cent of teachers have been verbally abused, 29 per

cent have been physically assaulted and 38 per cent have

had their property vandalised. In 63 per cent of cases,

respondents say that pupil aggression and unruliness had

forced them to consider leaving the profession95.

There are anecdotal examples of terrible violence in

schools. Undercover investigative television programmes,

such as Channel 4’s Dispatches, give a bleak view of pupil

behaviour in the classroom96. In July 2005, a teacher raped

by a 15 year old pupil threatened to sue her school after it

emerged at the trial that another teacher at the school had

made a complaint of attempted rape three months

before97. Former teacher, Eric Henderson, explains the

inability of teachers to exert proper discipline in their

schools: “There was nothing I could do. A young lad

lowering his trousers at me, and then saying ‘you can’t

touch me’. He needed some proper common sense disci-

pline, but all I had was some cosy government guidelines

– and the kid knew it”.

Interestingly, the schools that have had most success in

dealing with disciplinary problems are Academies, which

are much freer to set and implement their own discipli-

nary procedures. This includes being allowed to use

behavioural contracts between the school, parents and

pupils – very important when 62 per cent of teachers

report that parents do not support them on disciplinary

matters and 12 per cent claimed they had actually been

abused or assaulted by parents98. Giving the school the

final say on discipline, says David Vardy of the Peter Vardy

Foundation, is key: “There is a behaviour code and this is

applied with due process with the facility for warnings to

be applied. Some students are excluded. Our attitude is

that children that break the rules are excluding

themselves. Head teachers in LEA-controlled schools say
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to us, ‘we wish we could do that because to have a child

who refuses to obey the rules but can’t be removed totally

undermines the authority of the teachers’”.

Teachers
In 1997 the incoming Labour government promised that

there would be no tolerance of bad teaching and pledged

to weed out poor teachers from the state system: “There

will, however, be speedy, but fair, procedures to remove

teachers who cannot do the job”99. Yet poor quality staff

and a shortage of teachers continue to be cited as a major

reason for educational under-performance in schools100.

It is not that the government has been unsuccessful in

attracting teachers to join the profession – a £12 million

integrated marketing campaign to encourage graduates to

become teachers seems to have had a positive effect, with

the Teacher Training Agency reporting receiving 155 calls a

day from would-be teachers, and recruits are up to 34,420

in 2004/5 from only 26,271 in 1998/9101. The problem

appears to be ‘brain-drain’, both out of the profession

altogether and into the independent sector. In 2005 the

independent sector’s net gain in teachers from the state

sector was 1,216, down slightly from the previous year’s

figure of 1,262. More teachers entered the sector via this

route than did via Initial Teacher Training and graduate

courses – 979102. The wastage rate of teachers leaving

primary schools was 10 per cent in 2004103. Why does the

state sector find it so difficult to retain staff? 

Teachers’ pay
Teachers’ pay in the state sector is set annually. Payment

differs according to region (England and Wales, Inner

London, Outer London and Fringe) and category. Pay

figures are from September 2005 and apply to national

salaries outside London104:

• UUnnqquuaalliiffiieedd  TTeeaacchheerrs – such as instructors are paid on

a ten-point scale ranging from £14,040 - £22,203. The

governing body decides where on the scale the unqual-

ified teacher should start.

• CCllaassssrroooomm  TTeeaacchheerrss  – are paid on the six-point Main

Pay Scale (M1-M6). The salary range is £19,161 to

£28,005.

• UUppppeerr  PPaayy  SSccaallee – classroom teachers who reach M6 can

apply to be assessed against eight national standards to

attain the upper pay scale. Around 95 per cent of teachers

who apply are successful. The pay scale is on three points

(U1-U3). The salary range is £30,339 to £32,628.

• LLeeaaddeerrsshhiipp  GGrroouupp – head teachers and members of the

leadership group are paid on a 43-point scale from

£33,249 to £92,297. Heads’ pay is normally related to

group size. Deputies and assistant heads are paid on a

five-point range below the head teacher and above the

pay of the highest paid classroom teacher.

In addition to the main categories above, there are

various fast-track, bonus and incentive schemes

including:

• MMaannaaggeemmeenntt  AAlllloowwaanncceess – teachers who take on

substantial management responsibilities are eligible for

one of five management allowances from £1,638 to

£10,572 per annum on top of their basic pay.

• FFaasstt  TTrraacckk  TTeeaacchhiinngg  PPrrooggrraammmmee (only in England) – this

is designed for new entrants and existing teachers with

high leadership potential. It concentrates on rapid

training for professional excellence and school leader-

ship. Newly qualified teachers on the scheme are given an

extra point on main scale pay and extra recruitment and

retention payment of £2,000 after the induction year.

• AAddvvaanncceedd  SSkkiillllss  TTeeaacchheerrss – have their own 27 point pay

scale, designed to offer a career path for skilled teachers

other than in school management.

• EExxcceelllleenntt  TTeeaacchheerrss  SScchheemmee  – from September 2005, this

scheme is aimed at teachers who perform exceptionally

well on a number of criteria. Teachers must apply, and

if successful are subject to a new pay scale.

Teachers generally progress up the pay scale, subject to

satisfactory performance. They can progress by two

points if their work has been excellent. Assessment of the

teacher is usually carried out by the school itself, although

substantial framework guidance has been issued by the

DfES. As the government points out, teachers are better

paid than ever but the system for rewarding teachers is

extremely complicated and makes it very difficult to

adequately reward the very best staff. As Jan Scarrow,

head teacher of Badminton School in Bristol points out,

“the joy of being independent is being able to pay staff

appropriately”. Any attempt to deviate from national pay

scales to attract high quality staff is very difficult and

likely to provoke a reaction from the teaching unions,

who are already unhappy with the freedom Academies

have to appoint new staff on different contracts to those

negotiated nationally by the unions105. This makes it

extremely difficult for the worst schools to attract the



calibre of staff they need to turn around their fortunes,

despite the fact these schools are often very well-funded.

Limited by the national pay scales they are forced to

spend their additional resources on more, often unquali-

fied, staff rather than better teachers, a factor which

undoubtedly impedes their ability to improve.

Administrative burden
The level of bureaucracy involved in running a school

is enormous. It has been estimated that the DfES issues

around 12 pages of paperwork to schools every day106. As

we have seen, expanding the school roll, personalising the

curriculum, excluding disruptive pupils and recruiting

and keeping the best teachers is highly regulated by the

DfES. Unfortunately, the regulation of state schools does

not end there. We do not have space in this book to

outline all the regulation that schools are subjected to, nor

would it make an exciting read. The situation is well

summed up by Anetta Minard of the Oakmead School in

Bournemouth: “The bureaucracy is madness. For

example, we end up giving information to the Learning

and Skills Council, to the LEA, to the Department of

Education and Skills, various different bodies, when really

if the whole thing was streamlined it would ease adminis-

tration enormously. I think there is no need for all the

different layers between us and the government. The LEA

is one, but you also have quangos looking at workplace

reform; others looking at the implementation of literacy

and numeracy; various bodies in-between costing an

absolute fortune to run, giving consultation which is not

required. There is a tremendous amount of money

wasted”.

DfES
Workplace reform offers a good example of the bureau-

cratic way in which the DfES operates. Following

complaints from the teaching unions that the burden of

regulation was keeping teachers out of the classroom and

impairing their ability to personalise the curriculum to

their pupils’ needs, on 15 January 2003 the government

and the main unions representing all staff working in

schools signed up to a set of workplace reforms. The goal

of the agreement was straightforward – to give teachers

more time to teach and prepare. However, instead of

simply reducing the overall level of regulation to give

heads the flexibility to achieve this relatively simple goal,

the government took a different, but not unfamiliar,

approach.

A list of 25 routine tasks was drawn up that teachers

would not normally be expected to do, including copy

typing, record keeping and filing, administering teacher

cover, minuting meetings and managing pupil data.

Teachers are also guaranteed that 10 per cent of their time

must be set aside for planning and preparation. An

Implementation Review Unit was set look at paperwork

and bureaucracy and a national change management

programme instigated to help heads and governors

manage the transition. Heads are required to monitor

their school’s success in reforming their workforce.

Teachers are able to complain if they carry out proscribed

tasks or if they do not have the minimum preparation

time. The emphasis throughout all the reforms is on

increased rigidity and regulatory redress rather than on

more flexibility107.

LEA
The other body that schools primarily deal with is the

LEA, which has varying responsibility for schools

according to their status. Community schools are

entirely subject to the LEA, which owns the school

building and land. The LEA determines recurrent

funding, employs staff and controls admissions.

Foundation schools own their own land and buildings,

manage their assets, employ their staff and establish or

join charitable foundations to engage with outside

partners. However, these schools constitute only 4 per

cent of all schools108. The LEA also caters for special

educational needs provision in their area and is respon-

sible for allocating funding to schools under its

jurisdiction. In many cases, the LEA co-ordinates the

regional admissions programme (see Chapter 9). Many

schools have a jaundiced view of their LEA, which is well

summarised by Ron Ludlow from the Beechen Cliff

Comprehensive School in Bath: “You want an LEA that

doesn’t do anything because when it does it’s a

nuisance”.

Summary
The state school sector is highly regulated in everything

that it does, impeding its ability to provide good educa-

tion. This happens in two ways. First, the sheer extent of

regulation takes up a great deal of heads’ and teachers’

time, time that would be better spent educating children.

Second, the regulation is so prescriptive that it leaves little

room to take into account individual circumstances,

whether that is tailoring the curriculum to a child’s needs,

44 www.policyexchange.org.uk

More Good School Places



excluding a disruptive pupil or providing the rewards

required to keep the best teachers in a given school.

These effects combine to undermine the autonomy of

the school as an institution and to reduce the morale of

teachers. The result is the exodus of teaching staff from

the profession, many of who end up in the independent

sector. It is important to note the reasons teachers give for

leaving the profession. A survey showed the top three

reasons to be workload, pupil behaviour and government

initiatives. Pay is only fourth on the list109. There can be no

doubt that the high level of regulation of state schools is

harming the quality of education they can offer.
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AAccaaddeemmiieess  aarree  aa  nneeww  bbrreeeedd  ooff  ssttaattee--ffuunnddeedd,,  iinnddeeppeenndd--

eennttllyy  rruunn  sscchhooooll  sseett  uupp  ttoo  rreeppllaaccee  ffaaiilleedd  sscchhoooollss..  TThheeyy  aarree

eexxppeennssiivvee  ttoo  sseett  uupp,,  ccoossttiinngg  oonn  aavveerraaggee  ££2255  mmiilllliioonn  iinn

ccaappiittaall  ssttaarrtt--uupp  ccoossttss,,  bbuutt  eennjjooyy  ccoonnssiiddeerraabbllee  ffrreeeeddoomm

oovveerr  tthhee  ccuurrrriiccuulluumm,,  tteeaacchheerrss’’  ppaayy  aanndd  tthhee  oorrggaanniissaattiioonn

ooff  tthhee  sscchhooooll..  MMaannyy  ssttaattee  sscchhoooollss  wwoouulldd  bbeenneeffiitt  ffrroomm  tthhee

ooppeerraattiioonnaall  aauuttoonnoommyy  tthheeyy  eennjjooyy..

What are Academies?
Academies emerged from two existing government

programmes. The first, established under the previous

Conservative government, involved the creation of City

Technology Colleges, designed to educate and train young

people with a predominantly vocational curriculum110.

These schools were publicly-funded, i.e. non fee-paying,

but run as independent schools with a level of operational

autonomy not far below that enjoyed in the independent

sector. The second programme was the ‘Fresh Start’ initia-

tive, under which schools that for three consecutive years

failed to achieve five A*-C GSCEs for at least 15 per cent

of pupils would be considered for closure and replace-

ment with a new school.

The Labour government recognised that these school

closures and replacements offered an opportunity for a

central government programme that circumvented the

LEAs’ obstructionist attitude towards the creation of new

schools. The Academies scheme was the brainchild of

Andrew (now Lord) Adonis, at the time the Prime

Minister’s chief adviser on education.

They have the following features:

• Publicly-funded independent state schools

• Usually established as charitable companies

• Staff are employed by the charitable company

• An Academy’s land and buildings are normally owned

by the charitable company

• Academies receive most of their recurrent funding

from the DfES, but are also eligible for Standards Fund

grants from the LEA

• Primary responsibility for admissions falls on the

governing body

• Must teach the National Curriculum core subjects and

carry out Key Stage 3 tests but are otherwise free to

“adopt innovative approaches to the content and

delivery of the curriculum”111

• Academies are all-ability schools. In line with other

schools with a specialism they can admit up to 10 per

cent of pupils each year on the basis of their aptitude

for the specialism

• Private or charitable sponsors provide around £2

million of the capital costs for each Academy

Role and remit of the sponsor
Academies have become the source of much controversy,

much of which is due to the role of the sponsoring

individual or body. The amount donated by the sponsor

is relatively low, up to £2 million, compared to the overall

cost of creating an Academy, which is around £25

million112, and this only covers the capital cost of build-

ings. The sponsors need not have any connection to

education (although if this is the case, it is expected that

they employ an education consultant) but they have

considerable say over how the school is run: “Sponsors

will also make decision about the Academy’s vision and

ethos and structures for governing and managing the new

school. They will appoint a majority of the members of

the governing body which runs the Academy”. Since

Academies are not bound by the national curriculum,

sponsors also have considerable say over the

curriculum113.

Objections in principle to the role of sponsors follow

two lines. The first is that they represent the privatisation

of state education, especially as some notable sponsors

have links to commercial organisations such as Reed

Elsevier. The second relates to the curriculum and the

sponsor’s role in controlling it. A prominent example is

the Vardy Foundation’s Emmanuel College Academy in

Gateshead, which has been accused of teaching
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creationism. These fears are unfounded, says David Vardy

of the Peter Vardy Foundation: “Peter Vardy chairs the

school board but has no role in the curriculum. He just

provides the resources. We have to prepare our students

for the acknowledged and accredited qualifications. The

area of education is a very highly regulated environment,

and rightly so, because it is so vital”.

Problems with the scheme
In fact, despite the furore that has raged intermittently

about the role of sponsors in Academies, the really inter-

esting facts about the Academy programme relate to the

operational independence of the schools, the huge level of

resources the government has committed to the scheme

and the value for money (or otherwise) this outlay

provides.

The government fully acknowledges (in words at least)

the benefits of being independently run: “Independent

status is crucial in giving Academies the freedom and

flexibility to succeed”114. Sponsors running Academies

seem to be prepared to accept a minimum level of regula-

tion. According to David McGahey, Managing Director of

VT Education and Skills, “it would be reasonable to have

minimum standards and it is right that institutions

should be accountable for public money” but there is a

particular problem over staffing regulations. Discussing

the Unity Academy in Middlesborough, Mr McGahey

says: “Staffing regulations can be a problem. We inherited

a load of bad teachers and found it hard to get rid of

them”.

This is a serious problem for the sector. Transfer of

Undertakings Protection of Employment (TUPE) regula-

tions mean that it can all but impossible to fire bad

teachers. Given that the quality of school leadership and

teaching is a major determinant of performance, and that

Academies replace schools that have been closed due to

poor performance, maintaining the same teaching staff is

likely seriously to impair the ability of the Academy to

improve its performance. Bob Edmiston, Chief Executive

and Chairman of the IM Group, which runs Solihull

Academy, complains that it is the difference between

working in a government, rather than business, environ-

ment: “We work under a trade union framework. I think

this is an archaic relic of the days when we used to send

the kids up the chimneys. Many teachers, though of

course not all, think more about their holiday and terms

and conditions. We need power to switch around inade-

quate staff and also empower teachers”.

The first Academy opened in 2002 and the government

is committed to introducing 200 Academies at a total cost

of £5 billion115. The Education and Skills Select

Committee has noted that at an average capital cost of

£25m per academy, with an average of 1,200 students per

school, the initial cost per place was almost £21,000 as

opposed to £14,000 at most other secondary schools. The

Committee also expressed concern that no proper evalu-

ation had taken place before committing to such a

substantial investment: “…£5 billion is a lot of money to

commit to one programme…we consider that the rapid

expansion of the Academy policy comes at the expense of

rigorous evaluation”116.

John Mcleod, Corporate Director of Education at

Wakefield LEA, expresses a common rebuke for the

government’s Academies programme when he says that,

“one of the fallacies in much of the current debate about

school quality is that throwing money at schools neces-

sarily improves performance. It may do – on a simple

level inadequate laboratories hinder the effective delivery

of the curriculum – but much more important overall is

the quality of leadership and management. The rather

stumbling start of the Academy programme is, I think,

bearing witness to that fact, and I hope someone,

somewhere, is doing some serious study over exactly what

impact Academies are having. It is still early, but there are

signs that the return on the investment is unimpressive”.

This point is reiterated by Steve Samson from education

services group Edict, who says that, “I am not sure that

there are always the leaders in the education sector.

Flooding a school with ICT or nice new buildings doesn’t

make a good school”.

Early evidence suggests that the Academies programme

is having a genuine upward impact on standards, but

according to the Education and Skills Select Committee

this evidence is patchy. A full performance review is not

expected until 2007, by which time many of the planned

Academies will already be open114. The question remains

whether they represent good value for money for the

taxpayer.

Summary
Academies are a step forward in the provision of state

education, paving the way for increased public-private

sector liaison and breaking down old barriers. Teachers

and children clearly benefit from the operational freedom

Academies are allowed to enjoy, although even greater

freedom over the employment of teaching staff could
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improve their performance further. The main question

mark is whether they provide value for the enormous

investment the government has made, especially as the

main improvements appear to result from the freedoms

they enjoy rather than the buildings they inhabit.

It is not clear why, having trusted Academies with near-

independent status, the government will not allow all

state schools to enjoy this freedom. There is a discrepancy

between the government’s belief in the concept of

independent management for academies on the one hand

and its tight hold on the legislation surrounding ‘normal’

state schools on the other. The willingness of the govern-

ment to invest such huge amounts into independently

managed schools would appear to be an indication of

their belief in the efficacy of independent management. It

seems odd that it is not more broadly applied.
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PPaarreennttss  hhaavvee  aa  rriigghhtt  ttoo  eexxpprreessss  aa  pprreeffeerreennccee  ffoorr  tthhee  sscchhooooll

tthheeyy  wwaanntt  tthheeiirr  cchhiilldd  ttoo  aatttteenndd..  HHoowweevveerr,,  bbeeccaauussee  tthheerree

aarree  ttoooo  ffeeww  ggoooodd  ppllaacceess,,  sscchhoooollss  aarree  ffoorrcceedd  ttoo  rraattiioonn

tthheemm..  IInn  eeffffeecctt  sscchhoooollss  cchhoooossee  cchhiillddrreenn  rraatthheerr  tthhaann  tthhee

ootthheerr  wwaayy  rroouunndd..  WWhheenn  tthhiiss  hhaappppeennss  cchhiillddrreenn  ffrroomm

lloowweerr--iinnccoommee  ggrroouuppss  iinnvvaarriiaabbllyy  lloossee  oouutt,,  aanndd  tthhee  ccuurrrreenntt

ssyysstteemm  ddooeess  lliittttllee  ttoo  hheellpp  tthheemm  aacccceessss  hhiigghh  qquuaalliittyy

sscchhoooolliinngg..

The admissions process –
children choosing schools
The process of choosing a school for one’s child looks

deceptively simple. Depending on the type of school

being applied to, the parent applies either directly to the

school itself (in the case of foundation schools, voluntary

aided schools, City Technology Colleges and Academies)

or to the LEA (in the case of all other schools). For

primary schools, parents should apply well before the

child is 5 years old, and should also be aware that many

schools now admit 4 year olds. For secondary schools,

parents should apply before Christmas the year before the

child is due to start Year 7.

The right of parents to express a preference for their

child’s school has been established in law since the 1998

Education Act. DfES guidance to parents confirms this

right, but it also admits the school system is not able to

satisfy all parental preferences: “The law gives you the

right to say which school you would prefer your child to

go to. However, your right to express a preference does

not mean you have a guarantee of a place”118.

LEA Co-ordinated Admissions
“Schools do not control admissions…remove the

class capping and give schools responsibility for

admissions…” 

((RRoonn  EEggaann,,  JJ&&II  MMeetthhooddiisstt  SScchhooooll,,  WWaakkeeffiieelldd))  

Some LEAs co-ordinate the admissions for all schools in

their area, with only one admissions form for completion.

The form is passed onto those schools that look after their

own admissions so that they can make a decision based

on their own admissions criteria.

In practice, however, centralised admissions have

often not proved a simple and efficient option. In 2005,

a new system of place allocation throughout the

London boroughs and seven councils around London

came into effect. Parents are permitted, under the new

system, to list six preferences anywhere in London,

which are then ‘processed’ against available places and

admission criteria of those places. It was designed to

ensure that all offers were issued on the same day, 1

March 2005, and that each child received only one offer,

not several from which they could choose. The system

was created to prevent some children holding several

offers of admission while others had none, and to let

parents of unsuccessful applicants know sooner rather

than later that no school had accepted their child so

that they could be issued with a list of schools with

surplus places.

“We have been told by our LEA that they do not

have a place for our daughter anywhere in the

borough, let alone an offer of one of our prefer-

ences. My daughter has been in tears and asking

‘Why don’t any of these schools want me, what’s

wrong with me?’” 

((MMaarriiaa  CChheevveeaauu,,  EEaalliinngg,,  LLoonnddoonn))111199

According to the Independent newspaper, up to 70,000

pupils were denied their first choice school through the

new admissions procedures120. Worse than that,

hundreds of children were left without a school place at

all over ten days after the deadline121. Although these

children will have been allocated a school place by the

beginning of the 2005/6 school year, it nevertheless

highlights the potential for drastic error in a centralised

allocation system. More importantly, it shows that,

whatever the design of the school admissions process,
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some children will always lose out when parents are

given the ability to express a preference but where there

are not enough good schools places.

Aspiration versus reality – 
schools choosing children
Every parent’s aim is to get their child into the school they

want them to go to, or at the very least, a school to which

they are happy to send them. Sadly this is all to often not

the case, as Karen Clark, a parent from Leeds we inter-

viewed, explains: “I was not offered any of the five choices

that I made. My daughter has been allocated a place at a

vastly undersubscribed school which is approximately

five miles away. In our school alone there are 11 families

out of 57 that have been allocated schools out of the area

and God knows how many that were not allocated a

school of their choice”. In London it has been estimated

that only 75 per cent of parents were offered a place at

their favourite school122.

Unfortunately for parents, the process of matching

their children to a suitable school does not just depend

on their choosing a particular school. It also depends

on the ability of the schools chosen to provide places

to all the children who want them. If every state school

were of a high standard, and if every state school had

enough places available for every child that wanted to

attend it, the admissions process would be relatively

uncomplicated. This is not the case in England, and

the result is that many schools end up choosing

children.

Selection and Oversubscription
Because parents are allowed to express preferences within

the state sector, many good schools are now oversub-

scribed, i.e. they have more applicants than spaces for

them. Angie Griffin, a parent from Redhill in Surrey

explains the situation: “Reigate and Banstead schools have

had 1,526 applications and only 1,268 places available –

why?”123 In such circumstances schools are forced to select

the pupils they admit. In this situation, the school must

operate ‘oversubscription criteria’ which are published

annually in the school prospectus or an LEA booklet.

Traditionally, the term selection has tended to connote

academic selection, and with it the dual system of

grammar and secondary modern schools that was preva-

lent until the 1970s. However, in today’s state system

selection encompasses a number of criteria, as can be seen

in Figure 3124.

The weak go to the wall
While nominally income neutral, evidence suggests that

these admissions criteria often work to the advantage of

better-off families:

• CCaattcchhmmeenntt  aarreeaass  //  ffeeeeddeerr  sscchhoooollss: the Nationwide

Building Society has found that for every 1 per cent a

primary school increases its Key Stage 2 pass rate, the

premium for local house prices rises by 0.25 per cent125.

• DDiissttaannccee: Primary school children from families in the

lowest income quintile travel an average of 1.1 miles to

school, compared with 2.4 miles for those in the

highest income quintile. There is a straightforward

reason for this – 50 per cent of families in the lowest

income quintile do not have a car, compared to zero

per cent in highest quintile126.

• RReelliiggiioonn: higher income groups have tended to display

the most commitment to religious practice. This is

changing as ethnic minority groups lead a revival in

religious attendance, particularly among the lower

income groups, but their needs are poorly catered for

www.policyexchange.org.uk        51

More Good School Places

Figure 3

Criteria % schools using criteria  

Siblings 96 

Proximity to school 86  

Medical / social need 73  

Catchment area 61 

‘First preference’ 41  

Special Educational Needs 39  

Feeder Schools 28  

Religion 14  

Children of employees 9  

Difficult journey to another school 6  

Children of former pupils 5  

Travel time 4  

Banding by ability 3  

Partial selection by ability / aptitude in a subject area 3  

Compassionate factors 3  

Children from other religions 3  

Children in public care 2  

Children with a family connection 2  

Partial selection by general ability 1  



through a lack of appropriate denominational state

schools – there are only four Muslim and two Sikh state

schools in England127.

• AAppttiittuuddee  oorr  aabbiilliittyy: parental involvement is a major

determinant of children’s attainment, but the level of

parental involvement is strongly influenced by family

social class128. The result – in 2002, 77 per cent of

children in year 11 in England and Wales with parents

in higher professional occupations gained five or more

A* to C grade GCSEs. This compares to just 32 per cent

of parents in routine occupations129.

The effect of the use of admissions criteria is clear. The

more a school is forced to select its pupils, the more likely

it is to discriminate inadvertently on the basis of family

income background. As Jane Pickard, a parent from

Wandsworth points out, “Lower income groups tend to

have less choice in a selective secondary school system –

our son did about a dozen practice papers at home before

his entrance tests and each pack of papers cost about £10.

The primary school only gave one session. The children

whose parents couldn’t afford the papers or never

thought of buying them had no chance”.

A system in crisis – the appeals process
For parents unable to get their children into the schools

they prefer, the admissions system provides a process for

parents to appeal against admissions decisions. The DfES

informs parents that: “If you are not offered a place at

your preferred school or if you are unhappy with the

school place allocated to your child, for whatever reason,

you have the right to appeal to an independent panel”130.

There is clear encouragement in this statement for

parents to appeal against unfavourable decisions. The

result is a large number of appeals – 59,660 in 2003/4 – of

which 34.6 per cent (20,630) were upheld, the highest

proportion for five years131.

As Paul Strong, head teacher of the William Farr

Church of England School in Lincoln, points out, this

has an enormous impact on schools: “I am now faced

with a considerable number of appeals which will take

up considerable time. In addition, under the present

guidelines all these appeals (probably over 50) will have

to be heard before any result can be given”132. The

appeals process takes time and resources. An

independent panel hears the case put by the admissions

authority (school or LEA), explaining why the child was

not offered a place. If the panel believes that the admis-

sions authority have a good case then the parent must

also put their case to the panel. The panel then makes a

balancing judgment based upon weighing up the

benefits to the child and the detriment to the school of

admitting one more pupil. If the parent’s case is deemed

to be stronger, it will uphold their appeal and the

admissions authority must then admit the child to the

school. The admissions authority has a legal duty to

offer this right to appeal even if all the places normally

allocated have been filled.

In effect, the mainstream nature of the appeal process

is both a recognition of the severe failure of the state

system to offer an adequate supply of good school places

and a gesture of understanding and sympathy to parents.

It also provides an opportunity for popular schools to

expand their school rolls without recourse to the normal

procedures for doing so which, as we have seen, make it

very difficult for good schools to expand.

Whether or not parents have confidence in the appeals

system is a different matter. In research for BBC Six

O’Clock News, 32 per cent of teachers interviewed said

that they had been offered financial bribes of as much as

£5,000 or had even been threatened by parents desperate

to secure a place at the school for their child133.

Summary
Good schools remain heavily oversubscribed due to the

existence of choice within the admissions process and a

shortage of good school places. These schools are then

forced to select the pupils they admit in some way. This

selection tends to discriminate against the least well

off. The existence of the admissions appeals procedure

perpetuates this discrimination, demanding as it does

significant financial and social capital to navigate the

process. Attempts at reconfiguring admissions have not

alleviated these issues because they only deal with the

symptoms of a much more fundamental problem – the

shortfall in the number of good school places.
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SScchhoooollss  aarree  bbeetttteerr  ffuunnddeedd  tthhaann  eevveerr  bbuutt  mmoorree  aanndd  mmoorree

ooff  tthhiiss  ffuunnddiinngg  ccoommeess  ffrroomm  tthhee  DDffEESS  iinn  ddiissccrreettiioonnaarryy

ggrraannttss..  TThhiiss  iiss  pprroobblleemmaattiicc  bbeeccaauussee  tthheeyy  aarree  oonnllyy  lloooosseellyy

bbaasseedd  oonn  ppuuppiill  nnuummbbeerrss  aanndd  tthhee  lliinnkk  bbeettwweeeenn  ssuucccceessss,,

mmeeaassuurreedd  bbyy  sscchhooooll  nnuummbbeerrss,,  aanndd  ffuunnddiinngg  iiss  bbeeiinngg

wweeaakkeenneedd..  TThhiiss  pprroovviiddeess  pprrootteeccttiioonn  ffoorr  uunnddeerr--

ppeerrffoorrmmiinngg  sscchhoooollss  tthhaatt  aarree  uunnaabbllee  ttoo  aattttrraacctt  ppuuppiillss..

AAddddiittiioonnaall  ffuunnddiinngg  ttoo  ttaakkee  aaccccoouunntt  ooff  ddiissaaddvvaannttaaggee  iiss

iinnaaddeeqquuaattee  ttoo  ccoommppeennssaattee  sscchhoooollss  ffoorr  tthhee  ccoosstt  ooff

eedduuccaattiinngg  hhaarrdd--ttoo--hheellpp  cchhiillddrreenn..

Facts about funding
Funding for schools has improved dramatically in

recent years. By 2007/8, central government will be

spending £12.901 billion on schools through the DfES.

Combined with Local government Formula Spending

on Education of £31.588 billion, the government will

be spending nearly £45 billion on schools by 2007/8134.

This equates to average per pupil funding (revenue

plus capital) of at least £5,500, more than double the

1997 figure135.

The type of funding that schools receive can be split

into two categories – funding received through the local

authority and funding received through the DfES.

Although we explore both types of funding in more

detail below, broadly speaking the money schools

receive from the local authority correlates closely to

pupil numbers, whereas money received from the DfES

tends to be discretionary and tied to specific actions or

programmes. This includes, for example, funding tied to

the government’s anti-truancy drive distributed through

the Standards Fund and capital grants linked to the

Building Schools for the Future programme, which aims

to upgrade the physical facilities of all state schools by

2015.

Although both funding types have been expanded,

much of the increase has been in discretionary spending.

In 1999/2000 the DfES spent only £2.273 billion directly

on schools, but by 2007/8 this will have increased more

than five-fold to £12.901 billion in nominal terms. By

contrast local authority distributed education funding

will have increased by only a half, from £20.414 billion in

1999/2000 to £31.588 billion in 2007/8.

LEA funding
LEAs receive a set amount of money from central govern-

ment called the Education Formula Spending Share

(EFSS). This is calculated for each authority through a

complex formula which begins with an estimate of the

number of pupils in a given area. All the formulae have a

basic allocation per child plus top-ups for deprivation or

Additional Educational Needs and for areas where it costs

more to recruit and retain staff. Some factors that are

taken into account are:

• Children in families in receipt of Income Support / Job

seekers allowance

• Children in families in receipt of Working Families Tax

Credit

• Proportion of primary pupils with mother tongue

other than English

• Proportion of secondary pupils in low-achieving

ethnic groups

• Low Birth Weight – the proportion of live births with a

weight of less than 2,500 grams

The way the formula is constructed leads to enormous

discrepancies in the actual funding available to schools in

different LEAs. Research by the GMB union has shown

that the best-funded LEAs spend more than twice as

much per primary school pupil as the worst funded ones.

The reasons for these discrepancies may be valid but it

should be understood that pupils are not funded equally

across the country136. It should also be noted that primary

and secondary school pupils are not funded equally

either. Hampshire County Council, which can be

regarded as reasonably typical in its allocation of school

funding, provides on average 50 per cent more funding
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per pupil for secondary as opposed to primary school

pupils137.

The EFSS is then divided into two budgets: the LEA

Budget, for centrally-run LEA services such as youth and

community services, and the Schools Budget, to be

allocated to schools according to a number of criteria and

factors to cover the actual cost of provision. Broadly

speaking around 11.5 per cent of the funding goes into

the LEA Budget and 88.5 per cent into the Schools

Budget138.

In addition to its own budget, the LEA keeps a signifi-

cant proportion of the Schools Budget (around 10 per

cent)139 to run services which schools have requested are

not delegated to them, for example school meals. The rest

of the Schools Budget is known as an Individual Schools

Budget (ISB) and is distributed to schools according to

certain criteria and factors set out in secondary legisla-

tion140. These are articulated in a ‘formula’ that the LEA is

required to publish annually and for which it is account-

able. The LEA is required to publish not only its formula,

but exact amounts kept centrally and the budget share for

each school.

Around 75 per cent of the ISB should be distributed on

the basis of pupil numbers. There are 34 other criteria

that can be worked into the formula. These include

special needs, admission arrangements, size and condi-

tion of the school, facilities at the school, transport to and

from activities outside the school, whether school has

been altered or is new, whether the school has

overspent/underspent its previous budget, school meals,

salaries and recruitments, number of newly qualified

teachers, pupils from ethnic minorities who may be

under-performing, advanced skills teachers employed at

the school and permanent exclusions to name but a few.

Around 80 per cent of the budget is accounted for by

staff costs. However, schools often need to apply to LEAs

for additional funding, which can be problematic, as the

head teacher of the Queen Elizabeth Grammar School in

Penrith explains: “The way the money is coming through,

there is a layer of interference and obstacle which makes

it difficult to manage. At my last school we were a beacon

school. We got £60,000 extra a year and we had the

freedom to spend it as we wanted. We were let off the

leash with the funding and achieved regional and national

recognition as a result”.

From April 2006 funding distributed to schools

through the LEA will be ring-fenced – the Dedicated

Schools Grant – so that schools know the minimum level

of funding to expect each year. In addition, three-year

budgets will be introduced for schools to enable them to

plan over a longer period.

DfES funding
There have been massive increases in the DfES schools

budget under the Labour government. This spending can

be broken down into five categories:

• IInnvveessttmmeenntt  iinn  SScchhooooll  BBuuiillddiinnggss – capital finance for the

upgrade of school facilities

• PPrrooggrraammmmee--ssppeecciiffiicc  ffuunnddiinngg – this encompasses a

number of different strands such as the Standards

Fund, School Standards Grant and ICT funding. These

are used to support to DfES initiatives

• SSiixxtthh--ffoorrmm  ffuunnddiinngg  – mainly per pupil funding distrib-

uted through the LSC

• MMooddeerrnniissiinngg  tthhee  TTeeaacchhiinngg  PPrrooffeessssiioonn – improving

teacher pay through performance-related evaluation

• AAccaaddeemmiieess  pprrooggrraammmmee – funding the creation of 200

Academies

The key to understanding the DfES spending on schools

is that the vast majority of it is not related to pupil

numbers. Funding through the capital programme is

primarily distributed according to the quality and age

of facilities in a given school, not according to the

number of pupils in a given school. Much programme-

specific funding reverses the link between success and

funding entirely – the £885 million spent on anti-

truancy measures necessarily targets schools with

truancy problems, which are likely to be among the

worst performing schools in the country141. This is not

to say that children who have the misfortune to attend

failing schools should not be given extra funding, rather

that by allocating ever-increasing amounts of money to

schools without reference to their size – the School

Standards Grant gives school lump sums based only

whether they are secondary of primary – it featherbeds

poor schools, weakens the link between performance

and funding and provides fewer incentives for schools

to succeed.

Summary
The funding distributed to schools is more dependent on

central government schemes and programmes than ever,

requiring more and more time from heads to apply for

discretionary funding. More importantly, schools are
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becoming less reliant on pupil numbers to determine

their funding. This weakens the link between success and

funding and thereby decreases the incentives for weak or

coasting schools to improve. This change in the nature of

school funding has done noting to promote progress in

England’s schools.

www.policyexchange.org.uk        55

More Good School Places



Part III
Proposals 
for reform



State education today
The research carried out for this report shows unequivo-

cally that that the English state education system is failing

to provide the high standard of education parents expect

and children deserve. By erecting barriers to the provision

of new good school places within the system, and by

concentrating the power to supply education in the hands

of cost-driven LEAs and self-interested existing providers,

English children are being denied the opportunity to

access high quality education in a good local school. Even

worse, the introduction of choice within this constrained

system has led to further segregation by class and income

group as middle-class parents use their social and finan-

cial capital to access the best schools. Admissions

arrangements for popular schools exacerbate the

problem, and the additional resources that are available to

disadvantaged children are nowhere near enough to make

them attractive ‘customers’ for the best schools.

One government programme, the Academies scheme,

provides a beacon of reform and offers a parallel system

of state-funded independent schools specifically targeted

to areas of severe disadvantage and educational need. The

resources being poured into this scheme are, however,

huge and the returns on this investment so far are

unknown. Only 200 schools, just one per cent of the total

number, are likely to benefit from the scheme.

Barriers to change
Our research shows that there are five core problems

that prevent the expansion of the number good school

places and their fairer distribution.

1. Local Education Authorities
LEAs, thanks to their funding role and cost-cutting

culture, do not want to support additional places in

existing or new state schools while also supporting

surplus places in other schools. Even where shortages

exist LEAs show extreme reluctance to support new

school places. This occurs because, despite DfES guidance

to take the quality of education on offer into account,

there is no link between LEA funding and school

performance, and therefore no incentive for LEAs to

bring good new schools on stream or scrap bad ones.

LEAs have no incentive to turn around failing schools,

nor are they incentivised to prevent schools from failing

in the first place.

2. School Organisation Committees
Almost all decisions affecting the supply of education

within a local authority area are taken by the SOC,

committees of existing state education providers set up by

the Labour government in 1998. The LEA and SOC jointly

determine the need for new school places. SOCs display the

classic symptoms of producer capture, i.e. they allow

existing providers to protect their own position within the

system against the threat of newcomers. Via the SOC, state

schools are able to prevent more popular rivals from

expanding, or new schools from entering the market, if it

“harms” them – i.e. provides competition for places. SOCs

are highly resistant to new providers entering the market

and, given the power to do so, are highly effective at

keeping them out. New and independent schools are

regarded with particular suspicion.

3. Regulatory burden
The processes for setting up new state schools, bringing

independent schools into the state sector and expanding

existing state schools are extremely lengthy, complex,

bureaucratic and expensive. This discourages new

providers from entering the system. The general burden

of regulation in the state sector is very high when

compared to the independent sector. This acts as a further

disincentive to expanding the supply of good schools

places as well as eroding teaching time, impeding innova-

tion and improvement, and undermining the morale of

teaching staff within schools. The system for identifying

failure is long, time-consuming and involves too many

different bodies to be effective.
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4. Funding
Funding is generally lower in the state sector than in the

independent sector, although a significant minority of

small independent schools have similar fee levels.

Between 30 and 50 per cent of funding schools receive is

unrelated to pupil numbers, featherbedding failing

schools against falling rolls and weakening the link

between success and funding. Much of the funding to

tackle failure is spent on buildings and facilities rather

than on improved leadership.

5. Tackling disadvantage
Additional funding to take account of children’s

additional needs and background is insufficient to make

them desirable ‘customers’ to other schools. No special

admissions arrangements exist for disadvantaged pupils,

whose parents often lack the social and financial capital to

take advantage of opportunities within the system. The

lack of school transport restricts their ability to attend

good schools that are some distance away.

A different approach
Our research shows that all pupils can benefit from a

universal reform programme that rapidly expands the

range of choices for all parents while enabling schools to

innovate and diversify, pushing up standards and

increasing levels of parental satisfaction. However, we

must also recognise that even with the lowest regulatory

burden, which in any case is likely to be unacceptable to

many parents, the additional capacity required to ensure

that all parents’ choices are satisfied will take time to

come on stream. During this transitional period choice

will continue to be restricted, and experience shows us

that, when this is the case, children from lower income

families are most likely to lose out. We believe it is essen-

tial that those who have been most failed are targeted for

additional help.

A set of viable reforms must seek to address the five

core problems identified above. We believe these reforms

must be structured on three levels. The first level involves

reform to the national administration of education,

setting the framework in which all schools must operate.

The second level applies to local authorities and effects

the local organisation of schooling. The third level specif-

ically addresses the problem of failure and disadvantage

within the system.

National reforms
“Regulation is the major problem. The joy of

being independent is the flexibility of the

curriculum, it can be tailored to suit the pupils,

the staff can be paid appropriately…most heads

from state schools would love to be independent.

The paperwork drives people demented. There is

not flexibility, for example, to move pupils of a

certain age from their natural year group because

it messes up the league tables” 

((JJaann  SSccaarrrrooww,,  BBaaddmmiinnttoonn  SScchhooooll,,  BBrriissttooll))  

As we have seen, the primary obstacles to the expansion

of the number of good school places at a national level

relate to the regulatory burden on existing schools,

which prevents schools from innovating and improving,

and the high barriers to entry for new schools or school

places. The reforms we propose provide a basic national

framework for the regulation of state-funded education

that is easy to comply with, and which will enhance all

schools’ ability to bring new good places into the state

system:

Core regulations
• A National Curriculum including only English, Maths,

Science & Citizenship for two hours each per week with

no set syllabus.

• Public examinations at Key Stages 1 to 4.

• Schools must publish all performance data plus annual

school prospectus.

• Ofsted inspections but frequency determined by

success of schools.

• Schools become self-governing bodies along the lines

of Academies or grant-maintained schools.

Admissions
• Schools to freeze current admissions, except for prefer-

ential admissions for children attracting the Advantage

Premium (see below).

• New schools setting up not allowed to introduce

academic selection.

• Independent schools entering the state sector to freeze

their admissions arrangements.

• Schools to determine how many of their school places

they allot to children attracting the Advantage

Premium.
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Funding
• The end of all discretionary DfES funding, both recur-

rent and capital.

• All school funding to be rolled into single per capita

funding, to follow the child to the school of their

choice.

• This per capita funding to include a capital element to

be spent at the school’s discretion.

• Funding nevertheless to take account of various disad-

vantage factors, as outlined in Chapter 10, so that the

per capita funding will vary according to local

authority area.

A general “right to supply” education
• National planning law should be changed to give

explicit support to education provision, with applica-

tions to use land or buildings to provide education

automatically being granted subject to minimum

health and safety requirements.

• The declining school age population means that a

number of school buildings will enter into disuse in the

coming years. Covenants for educational usage should

be placed on these for a minimum of ten years – they

may be used for other purposes in the meantime but an

application to use them for educational purposes

automatically triggers the right to use the buildings.

• Schools would be free to expand as they please, subject

to minimum health and safety requirements, with the

planning process directed in their favour. Existing

schools would have no recourse to appeal through the

LEA or SOC.

• New and independent schools should be free to enter

the state sector, i.e. accept state funding for all their

pupils, providing they adhere to core regulations and

admissions arrangements. Again, existing schools

would have no recourse to appeal through the LEA or

SOC.

• There should be no requirement for pre-inspection of

schools entering the state sector.

When designing our proposed reforms, we were mindful

of the words of Gill Richards, the head teacher of the

Belvedere independent school in Liverpool: “Direction on

curriculum would be an unacceptable condition for

accepting state funding if it limited choice and diversity”.

We agree that schools must be free to teach to the subjects

their children study in the way they feel is best. However,

we also believe – a view that was supported by many of

the people we spoke to – that the system must provide a

core curriculum because of the increased mobility of

children between schools but more importantly so that all

children brought up as British citizens are encouraged to

share a core set of academic competencies and cultural

values. The key to reconciling these two aims is to secure

a commitment from schools to give a proportion of their

teaching time to these core subjects while allowing them

the freedom to vary their curriculum in the pursuit of

excellence. Schools would continue to be held account-

able through the examinations system and risk-based

Ofsted inspections.

There would be no further general regulations, so it

would be up to the heads and governors of an individual

school to determine:

• Which teachers and other staff they want to hire

• What qualifications teachers should have

• How staff are paid

• How the curriculum is constructed

• Whether the facilities are used for other purposes

outside of school hours

• On what basis children may be disciplined and

excluded

This would mean an end to national pay bargaining

within the teaching profession and the end of exclusions

appeals panels except in cases of racial, sexual or disability

discrimination.

All school funding would be distributed on a per capita

basis, bringing an end to the discretionary funding that

the DfES has used to fund pet projects and featherbed

failing schools. The link with success, as determined by

pupil rolls, will be re-established. Money would flow

straight to the school from central government according

to a basic formula of need. This could be based on the

current formula used in determining local authority

Education Formula Funding Share. Elizabeth Steinthal,

head teacher of the Educare Small School in Surrey

supports the idea: “I think this would allow lower-income

families a wider choice of schools for their children and

encourage the growth of small independent schools”.

There will be a deadweight cost attached to funding

existing independent schools that enter the state sector.

We estimate that 145 independent schools have fees at or

lower than the state funding level. If half of these schools

came over to the state sector initially, this could involve

state funding for an additional 20,000 children per year at
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a cost of £110 million, around a quarter of one per cent of

the total education budget. We believe this is a price

worth paying to bring new leaders and teaching methods

into the state school family, but more importantly, “many

parents who can’t afford to send their children to an

independent faith school would be able to do so”. This

was the view of Maksud Gangat of the Al Risaala

Educational Trust, who went on to point out that “those

who are competitive and provide a good service will be in

favour of it. Those who don’t, won’t”.

On admissions we believe that, during the transition to

a system where there are adequate numbers of good school

places, giving schools the freedom to select their intake on

the basis of ability could lead to an even less equitable

distribution of good school places. As we have shown

above, all selection procedures are in some way inequitable

apart from those that are lottery-based, and these are very

problematic if applied generally. Politicians, academics and

think tanks have wrestled with arguments about selection

for decades without coming to a satisfactory conclusion. It

is our view that selection is, in essence, a secondary issue.

Solve the problems of a lack of supply of good school

places and it is no longer a problem. This is currently the

case in the mature school choice system in the Netherlands.

During the transitional phases of our reforms, when

demand still outstrips supply, it will be necessary for

schools to ration places. Because we do not believe that

there is a solution to the selection conundrum that does

not involve increasing the supply of school places, we

proposed that schools ‘lock in’ their existing admissions

arrangements for children applying to their schools. This

is not ideal – in fact, it is no more than the least-bad

option. But it has the advantages of maintaining the

uneasy status quo on selection that currently exists and

therefore avoiding massive upheaval, which is bound to

be problematic and unpopular.

New schools setting up would not be allowed to intro-

duce admissions based on academic selection, often the

most class-discriminating form of selection, although

they would be able to vary their admissions arrangements

according to other criteria, e.g. religion, locality, sibling

attendance etc. Independent schools entering the system

would be able to select on the basis of academic ability if

they did before. However, our research leads us to believe

that the schools most likely to transfer into the state

sector are minority faith schools like the Eden School and

the Al-Risaala School, which tend not to use academic

criteria for selecting their pupils.

Local reforms
Reforms to the national framework for school adminis-

tration will be ineffective unless steps are taken to remove

the power of LEAs and SOCs to determine the way school

education is supplied in their areas. We have seen that the

combination of the cost-cutting tendency of LEAs, the

producer bias of SOCs and the lack of incentives within

the funding system to deal with failure have acted as a

brake on the improvement of school standards. The

reforms we propose aim to remove the local authority

from the supply and funding of school education

altogether, and reconfigure it as an advocate for success

along the lines of the School Superintendents in the US:

Replacing the LEA with the Pupil Advocate
• LEAs and SOCs to be scrapped altogether – control of

school funding and organisation to relinquished.

• The office of Pupil Advocate would be created for each

local authority.

• The Pupil Advocate would have no role in funding

mainstream education.

• The Pupil Advocate would take over the remaining

functions of the LEA (or Children’s Services

Department), such as special needs provision and

youth training.

• The Pupil Advocate would be a directly elected post,

elected on the same cycle as local elections.

Statutory duties of the PA
• To identify buildings and land for possible educational

usage.

• Distribute performance and prospectus information to

all parents.

• Aid pupils and parents in failed and closed schools to

find a new school.

Failing school turnaround
• The Pupil Advocate would take responsibility for

dismissing management of failed schools.

• The Pupil Advocate would hire a successful school, a

successful company or other organisation to take over

the management of a failed school.

• New management of a failed school would have a four-

year grace period to turn the school around.

• The Pupil Advocate would be fined for failure and

rewarded for success, with its core funding linked to

increases or decreases in number of good school places

and its success in turning around failing schools.
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• Active role of partnership with ‘coasting’ schools to

improve education.

A new position of Pupil Advocate, elected by local voters,

would be specifically charged with making sure that all

parents have access to full information on the schools

available to them and would help pupils in failed schools

find alternatives. An active role is required according to

Sofia Yates, a parent from Lambeth and leader of the

Elmcourt School project: “The choice is there, you have to

research it so it depends on your background. It’s not

given to you on a plate, so switched-on middle classes are

at an advantage”.

Roger Lucas of Luton Council believes there is so much

more local authorities could be doing to help schools:

“The LEA could assist new schools setting up by

providing help with issues such as land availability, build

costs, access to appropriate facilities such as playing fields,

access to support infrastructure, access to business

planning, access to loan facilities – these are all extremely

difficult, and more so where any new provider would have

to compete with existing providers”. We envisage the

Pupil Advocate being tasked with identifying suitable

educational facilities through the planning system and

assisting new schools wanting to set up or enter the state

sector conform to the minimum requirements.

One of the problems of the current system is that LEA

funding is not linked to success. Cllr Malcolm Grimstone,

the Cabinet Member for Education at the London Borough

of Wandsworth, summarises the problem: “We need a

reward system for effective LEAs, since at the moment

there are enormous rewards for poor LEAs with bad

schools”. Funding for the core functions of the Pupil

Advocate would be linked to the improvement of the

quality of education and the number of children being

educated in their area. Successful areas would be funded for

all their needs by central government; unsuccessful Pupil

Advocates would have to raise funding through council tax,

directly affecting voters and parents in their area.

Although the Pupil Advocate would have no authority

over what was taught in schools, he or she would be

expected to act in partnership with schools to help them

identify problems, for example on teacher retention, and

devise solutions. The Pupil Advocate would be

unambiguously encouraged through the funding system

to foster a climate of success in local schools.

The Pupil Advocate would have a vital function in the

turnaround of new schools. This role is best performed by

a body that knows local schools, says John Mcleod, the

Corporate Director of Education at Wakefield LEA:

“What is important is the effectiveness of local arrange-

ments to identify and correct potential failures before

they have too serious an impact on school and pupil

performance”. The Pupil Advocate would be responsible

for dismissing the leadership team of a failed school and

then appointing new management, motivated by the

knowledge that failure to appoint an effective team will

impact on its own funding.

We envisage that the Pupil Advocate would be a

directly elected post supported by civil servants employed

in the ‘Office of the Pupil Advocate’. In local authorities

where there is an elected mayor the post would not be an

elected one, the mayor assuming the functions of the

Pupil Advocate and appointing a senior officer to fulfil

them. His status would be analogous to the London

Transport Commissioner, who is appointed by the elected

London Mayor.

Failure and disadvantage
We believe that the reforms outlined above will produce a

dramatic increase in the number of good school places

available in state schools. But, as now, there will continue

to be losers in the system. There will still be schools which

fail and pupils who have the misfortune to attend those

failing schools. Ofsted estimates that around 1,000

schools pupils are in failing schools in any given year –

this equates to around 325,000 pupils. We propose a set of

reforms that will produce a rigorous process for

diagnosing failure and which will give pupils who have

been failed by the system extra opportunities to access

good school places:

Judging failure
• A school is failed if, having fallen beneath the perform-

ance benchmark in Year 1, it is judged by Ofsted to still

be failing by the end of Year 2.

• If Ofsted does not fail the school and it goes below

benchmarks again Ofsted is fined.

Advantage Premium
• A pupil at a failed school becomes eligible for extra

funding and special admissions arrangements once the

new management has taken over or if he or she goes to

another school.

• This funding, known as the Advantage Premium, will

be worth on average £5,000 on top of normal per capita
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funding in the first year, tapering off to zero after four

academic years.

• Because of the funding discrepancies between primary

and secondary schools, the Advantage Premium would

be worth £4,000 for primary school pupils and £6,000

for secondary school pupils. Pupils moving from

primary to secondary school would receive an uplift in

their Advantage Premium to secondary school levels.

• The mature scheme will cost £4.1 billion per annum to

operate, which will be achieved by scrapping four DfES

schemes.

• It will operate for a period of ten years, until the expan-

sion of good schools places in the state sector is

complete.

• Pupils with the Advantage Premium also become

eligible for lottery admissions in other schools, which

themselves set out up front how many of these children

they want to attract each year.

• Independent schools that have not transferred to the

state sector can also participate if they fund the fee

shortfall – only children with the Advantage Premium

may take advantage of this scheme.

• Schools admitting pupils with the Advantage Premium

will be able to discount their results in their next Key

Stage public examinations.

The first step to an efficient system of dealing with failure

is to identify it quickly. The current system leaves too many

schools languishing at the bottom of the performance

tables for too long. Our system would set hard benchmarks

for alerting the authorities to possible failure in the first

year, for example through Key Stage achievement targets,

and then allow Ofsted to inspect these schools and judge

them on a number of sub-benchmarks, for example on

attendance or roll numbers, throughout the second year.

Schools judged as failed would then be subject to the

turnaround procedures outlined in the previous section.

To prevent Ofsted from taking a soft line it would be fined

if it did not fail schools which, at the end of the second year,

did not achieve the hard performance benchmarks again.

Children unfortunate enough to attend a failing school

would become eligible for additional funding, the

Advantage Premium. They would become entitled to this

additional funding when new management had taken

over the school or if they left the school to go elsewhere.

The funding would be phased out over four years. The

purpose of the Advantage Premium is to compensate

those children for having attended a bad school by giving

them additional resources. It is also designed to make

these children attractive in the school marketplace so that

existing schools actively recruit them, and new providers

are drawn to areas of failure because the extra funding

will enable them to afford good facilities and teaching

staff. As one Lambeth parent we spoke to, Devon Allison,

said: “The government needs to face the arithmetic. It will

be expensive to fix the mistakes made in the past 20 years

in education. It will be more expensive not to fix them”.

However, for children with the Advantage Premium, i.e.

those who have been failed by the system, we recognise that

there will be a tendency for schools to seek to ‘cream skim’

the best. Allowing this to happen would not only be

inequitable, it undermines our whole approach of making

sure that the most failed get the best chances. To that end, we

propose that children with the Advantage Premium should

be selected by a lottery-based system. This is the most

equitable system and, because it would only be applied on a

small scale, would avoid the problems outlined earlier.

In practice this would mean that each school would

decide in advance how many children with the Advantage

Premium it will admit per year group and then, if

oversubscribed, select these pupils through a lottery to

ensure fairness. Many schools are put off attracting hard-

to-teach pupils because of the impact on league tables, so

we propose that schools would be able to omit these

pupils’ results from their Key Stage performance tables for

the duration of the child’s Advantage Premium funding.

Independent schools, which otherwise would not be able

to accept state funds, would also be able to accept pupils

with Advantage Premium funding provided the school

makes up any difference between their fees and the funding

that child brought with him or her. They would also be

expected to fund the child throughout his or her school

career, not just during the four-year period for which the

child attracted the Advantage Premium. The system must

be simple and transparent, as Simon Patton, a parent and

Director of MOSAIC-Educational, explains:“It has merits if

the family have real choice. It will be killed dead if it is at all

bureaucratic, for example like child tax credits”.

The Advantage Premium would be paid for by scrap-

ping a number of central government schemes and

funding streams that are themselves mainly directed at

funding failure. We have worked on the basis that there

are 1,000 schools not making sufficient progress, as

Ofsted has suggested, and that there are on average

around 325 pupils per school142. Approximately 325,000

pupils would become eligible for this additional funding.
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Our research suggests that setting the value of the

Advantage Premium at between £4,000–£6,000 per anum

for primary and secondary school pupils respectively,

would make a huge impact on the attractiveness of pupils

failed by the system to new providers. The additional

funding these pupils attract would taper off after four

years. The mature scheme would cost around £4.1 billion

once it had reached maturity, as shown in Figure 4.

In addition, the deadweight cost of educating children at

independent schools transferring into the state sector could

amount to £110 million per year, giving a total cost of our

reforms of around £4.2 billion. We would fund this cost by

scrapping the following schemes (with costs for 2007/8, the

furthest forward date for which the DfES has budgeted):

• SSttaannddaarrddss  FFuunndd  ((nnoonn--ccaappiittaall  ggrraannttss)): £1.905 billion

• SScchhooooll  SSttaannddaarrdd  GGrraanntt: £1.062 billion

• IInnffoorrmmaattiioonn  &&  CCoommmmuunniiccaattiioonnss  TTeecchhnnoollooggyy: £0.618

billion

• AAccaaddeemmiieess  &&  SSppeecciiaalliisstt  SScchhoooollss: £0.781 billion

The total saving through scrapping these schemes is £4.2

billion. The Standards Fund, School Standards Grant and

Academies programme are the main discretionary

programmes used to target failure within the DfES budget,

which is why we have selected them. In addition, we propose

scrapping the designated ICT budget, leaving it to schools to

decide on their own ICT needs and budget for them within

the per capita funding they will receive. We envisage the

scheme lasting ten years, a similar period to that required to

fund the Academies and the amount of time required to

allow our reforms to transform the state education sector by

expanding the number of good school places.

School transport
We believe that the provision of an integrated system of

school transport, similar to the yellow bus networks that

exist in much of North America, is vital to the effective

operation of school choice. It would enable more

children to access a greater range of schools, and would

especially benefit children from disadvantaged families

whose lack of private transport or physical distance

from good schools currently impairs their choices.

Policy Exchange, together with the Social Market

Foundation and The Sutton Trust, has published

research containing proposals for an integrated system

of school transport which we believe would give all

children better access to good schools. We believe the

introduction of a comprehensive national school bus

network will help disadvantaged pupils make more of

the new opportunities that will become available to

them under our reforms. The key lies in the service

being affordable to all parents, which is why we have

proposed that children receiving free school meals

should travel for free but that other parents should have

to pay no more than £1 per day to use the service143.

Summary
Implementing the reforms outlined above will dramati-

cally expand the number of good school places available

to parents and children within the state sector. Within our

system children who have been at weak schools will

become eligible for the Advantage Premium, providing

them with extra opportunities by giving them more

buying power and fairer admissions arrangements. New

and independent schools will be free to set up with

minimal levels of compliance, and good schools will be

able to expand as they wish. Radical cuts in regulation will

free teachers to teach and heads to run their schools as

they see fit, as is currently the case in the independent

sector. And instead of being impeded by local bodies, the

reform process will be speeded up and enhanced by new

Pupil Advocates, clearly incentivised to improve the

quality of education on offer in their local area. We

believe these reforms can transform the quality of state

education in England.

Figure 4
Year 1 Year 2 Year 3 Year 4 

Year 1 cohort £1.625 billion £1.21875 billion £0.8125 billion £0.40625 billion  

Year 2 cohort £1.625 billion £1.21875 billion £0.8125 billion  

Year 3 cohort  £1.625 billion £1.21875 billion  

Year 4 cohort £1.625 billion  

TOTAL COSTS   £4.0625 billion 



Summary
The 2005 Education White Paper is an important

milestone in education reform. It demonstrates that

the government is moving in the right direction and

shows that market-based reform is now the consensus

position in the debate on how to improve English

schools. But although it is undoubtedly radical in the

context of the Labour movement’s traditional

approach to the provision of state education, a deeper

analysis of the White Paper’s proposals shows that they

will fail to transform either the delivery or quality of

state education. This failure is due to its inability to

deal properly with the barriers to reform we identified

in Chapter 11. By failing to deal with these problems,

the White Paper provides neither the necessary expan-

sion in the supply of good school places nor their fairer

distribution:

• SSOOCCss – their abolition is an important step, reducing

the ‘producer capture’ utilised so effectively by existing

state providers to protect their own position. But their

power to organise school provision is not abolished,

merely transferred to the LEAs

• LLEEAAss – their position at the heart of state provision

is unchallenged. They will continue to control the

funding of schools, school expansion, and the entry

of new and independent schools into the state

sector. Their ‘cost not value’ mentality, rather than

parental demand, will still dominate state school

provision.

• RReegguullaattoorryy  bbuurrddeenn – no schools gain automatic

freedoms as a result of the White Paper, and the new

freedoms they will enjoy are compromised by more

central direction in other areas. New and independent

providers will continue to be deterred from operating

within the state sector by the burden of regulatory

compliance.

• FFuunnddiinngg – the White Paper proposes no changes to the

system of funding schools, which will continue to be

controlled by LEAs and the DfES, rather than by

parents. Between one third and one half of school

funding will still be unrelated to pupil numbers,

protecting failing schools from falling rolls.

• TTaacckklliinngg  ddiissaaddvvaannttaaggee  aanndd  ffaaiilluurree – a strong and

positive commitment to dealing with failing schools is

not matched by a similar response to dealing with the

consequences of failure. Extra operational flexibilities

will be unevenly spread, increasing educational

inequality. Children attending failing schools will be

given no additional funding or extra chances.

Background
On 25 October 2005 the government published the

White Paper Higher Standards, Better Schools for All, its

first significant education policy document since the

2005 general election. It brought forward a number of

pledges made in the Labour Party manifesto, which

proposed giving more power and flexibility to heads

while increasing parental power and choice. In a

keynote speech prior to the launch of the White Paper,

the Prime Minister described its publication as a

“pivotal moment” for education reform that would

transform the quality of education available within

English schools.

In this chapter we look at the proposals contained

within the White Paper and examine whether they will be

able to deliver the promises made on their behalf. The

government sets itself a number of challenges in the

White Paper. How successfully will its actual proposals be

in meeting these challenges? How successful is the White

Paper in removing or neutralising the five major obstacles

to change we identified in Chapter 11?

The White Paper
The government set itself a number of challenges in the

White Paper, based around four themes:
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• Granting more ooppeerraattiioonnaall  ffrreeeeddoommss  for schools –

“freeing up schools to innovate and succeed” [executive

summary]

• Giving greater ppoowweerr  ttoo  ppaarreennttss – “parents having a

real say in how schools are run” [executive summary]

• Encouraging cchhooiiccee  aanndd  ddiivveerrssiittyy in the state school

system – “we need to expand choice, create real diver-

sity of provision” [1.29]

• RRaaiissiinngg  ssttaannddaarrddss  in all schools – “ensuring that

coasting, let alone failure, is not an option for any

school” [executive summary]

Operational freedoms
The language of the White Paper is unequivocal: in order

to succeed, heads and teachers need greater autonomy in

deciding how and what they teach. It envisages a state

school system where “every school has the freedoms and

flexibilities it needs to be responsive” [1.40] and is “free to

develop a distinctive ethos and to shape its curriculum,

organisation and use of resources” [2.7]. The White Paper

proposes the following reforms to make this a reality:

• Foundation status – every secondary and primary

school will be entitled to achieve foundation status.

This allows the school, rather than the LEA, to control

its own assets, employ its own staff and set its own

admissions criteria (in line with the Admissions Code

of Practice).

• Trust schools – schools will be able to form their own

trusts or join existing ones. Trusts are not-for-profit

charitable companies, similar to those that control each

Academy, with the power to appoint the majority of

the governing body and offer additional assistance to

their schools, for example through access to facilities or

management expertise.

• Schools Commissioner – a new office with responsibility

for helping schools to start or join trusts, particularly

focusing on disadvantaged areas.

• LEAs – a new role for LEAs as commissioners, rather

than providers, of education. They will be made

responsible for planning and supporting new provision

where there is demand for it, as well as for closing

failing schools and organising competitions to replace

them.

• Reducing bureaucracy – multi-year budgets, a

Dedicated Schools Grant, and an end to bidding for

small amounts and separate funding streams to help

heads lead their schools more effectively.

• A right to discipline – heads and teachers will be given a

legal right to discipline pupils and introduce parenting

contracts before exclusions occur.

• Admissions banding – schools will be allowed to intro-

duce academic banding into their admissions

arrangements, allowing them to recruit pupils of all

abilities.

Power to parents
The White Paper pledges that “putting parents and the

needs of their children at the heart of our schools system”

[executive summary] is a core element of the govern-

ment’s strategy, utilising parental pressure and demand to

raise standards in state schools. The White Paper

proposes the following changes:

• Parent Councils – all schools will be able to establish

Parent Councils to represent the wishes of parents.

Trust schools where the trust appoints the majority of

governors will be obliged to do so.

• New schools – where parents demand it, LEAs will be

under a new duty to establish a new school to meet a

lack of faith provision, to tackle underperformance or

to promote innovative teaching methods. These will be

funded either through LEA formula funding, existing

DfES capital budgets or a new dedicated capital fund.

• Parental consultation – LEAs will have a new duty to

consult parents at failing schools to determine their

preferred course of action.

• Ofsted inspections – Ofsted will be given a new statutory

power to investigate where parents have voiced a legit-

imate concern over the way a school is being run.

Choice and diversity
The government claims that increasing choice and diversity

are fundamental to its reforms: “we need a diversity of

school providers … bringing in educational charities, faith

groups, parents and community groups and other not-for-

profit providers to run schools” [1.30]. A lack of good

choices should act as an impulse to open up the system to

new providers:“if local choice is inadequate … a wider range

of good quality alternatives must be made available” [1.35].

A number of reforms are proposed to make this a reality:

• School Organisations Committees (SOCs) – these will be

abolished so that existing providers will no longer be

able directly to prevent the creation of local school

places.
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• School expansion – the system for enabling and

financing oversubscribed schools to expand will be

made simpler and quicker. The abolition of the SOCs

will facilitate this.

• Competition for new schools – when a new school is

required, non-LEA providers will be able to compete

against each other to operate that school. All new

schools will be self-governing, rather than LEA-

controlled.

• Independent schools – subject to compliance with the

essential requirements of the state system, the abolition

of the SOCs will make it easier for independent schools

to enter the state sector.

• Information advisers – LEAs will be required to work

with all parents, but especially those from disadvan-

taged backgrounds, to help them decide which school

is best for their child.

• School transport – disadvantaged children will be given

a right to free transport to any of the three “suitable”

secondary schools closest to their home.

Raising standards
The purpose of all the proposed reforms outlined above

is to “raise standards for all, especially among the least

advantaged” [1.18]. The White Paper proposes further

reforms that aim to “ensure that every pupil, gifted and

talented, struggling or just average, reaches the limit of

their capability” [1.28]:

• Frequent inspection – schools will be inspected every

three, rather than every six, years.

• Tackling failure – schools graded during inspections as

‘inadequate’, the lowest possible grade, could be closed

immediately if their problems are particularly severe. Even

the least problematic schools in this category will be given

a maximum of two years to improve before being closed.

• School Improvement Partners (SIPs) – every LEA will

appoint a SIP, a nationally accredited expert, to work

with all schools to identify areas of weakness and to

spread best practice.

• Tailored teaching – schools will be given additional

guidance and support to help them tailor the

curriculum to the needs of all children. This includes

more use of setting and grouping by ability.

• Children who fall behind – £325 million in 2007/8 to

provide small group and one-to-one tuition for

children falling behind, with an additional £60 million

per year for the hardest to help children.

Analysis
Given the weeks of leaks, briefings and rhetoric that

preceded the publication of the White Paper, it was always

going to be difficult for it to live up to the hype. In many

ways the contents reflect the awkward position of the

government itself – desperate to reform public services

along market lines, its best intentions are restrained by

the more trenchant members of the Parliamentary

Labour Party and the influence of the party’s representa-

tives in local government. The policy proposals that result

represent a change in direction but very little actual

movement.

Operational freedoms
The creation of self-governing trust schools is the centre-

piece of the White Paper’s reforms. Giving schools more

say in their own destiny is a positive step, and the intro-

duction of trusts to operate individual schools and chains

of schools opens up the sector to new expertise. But the

government’s approach fails in two important respects:

• Few extra flexibilities – “the National Curriculum, the

assessment regime and the usual provisions on

teachers’ pay will apply” [2.26]

• Non-compulsory – because it is not compulsory, not all

schools will benefit from the advantages of being self-

governing

Far from a situation where “every school has the freedoms

and the flexibilities it needs to be responsive” [1.40],

schools will enjoy little more autonomy than they do now.

Trust schools will not, as a matter of course, be able to

enjoy the same flexibilities as Academies. Instead, they

will have to apply to the Secretary of State for special

dispensations. In fact, as the White Paper acknowledges,

the right to achieve foundation status already exists, and

the only change is that it will also apply to primary

schools. There is no great scope to vary the three most

important aspects of running a school – what children are

taught, how it is taught and who is teaching it.

What extra autonomy schools do enjoy, either through

special flexibilities or through the use of multi-year

budgets, could well be reversed by other changes

proposed in the White Paper. Despite a pledge to reduce

bureaucracy, the government proposes to “provide

guidance and assistance to schools” [2.67] to tell them

how to use their newly freed up time and resources. The

Training and Development Agency for Schools will
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“ensure there is a coherent approach to change and devel-

opment” [8.17] of teaching practices across the sector.

Workforce remodelling involves a list of 25 tasks teachers

should not perform, and heads will have to monitor

compliance. Schools will still have to take note of the

latest government initiatives while drawing up their

school plans, and funding will continue to be ring-fenced

within the Dedicated Schools Grant. A new legal right to

discipline pupils is a positive step, but the introduction of

a National Behaviour Charter shows once again that what

the White Paper may give by reducing bureaucracy, it

takes away through increased centralisation.

The government’s approach also risks widening educa-

tional inequality, with under-performing schools falling

further behind. Those schools most in need of these

opportunities – under-performing LEA-controlled

community schools – will be those least able to take

advantage of the reforms. The introduction of a new

quango, the Schools Commissioner, to help schools to

form or join trusts may help, but it is likely to meet with

stiff resistance from LEAs in areas where they continue to

control a number of schools.

Nor is it obvious that the introduction of academic

banding will help to spread opportunities. By allowing

schools to select from outside a catchment area it goes

directly against what parents want most, i.e. a good local

school. It also provides further opportunities for middle-

class parents to play the system, encouraging their

children to under-perform in tests so they can gain access

to non-local good schools through lower-ability bands.

Furthermore, it is unlikely to be effective. Schools with

higher-ability intakes will still lack financial incentives to

admit lower-ability children. Schools attracting lower-

ability children may well be keen to attract more able

children, but as these schools tend to be among the least

successful it is unclear why parents would chose them for

their children.

Parent power
The government is right to try and harness the power of

parental demand to drive improvement within state

education, and the White Paper’s proposals to get parents

more involved in their children’s education are welcome.

But by failing to tackle the issue of funding, and by failing

to give parents automatic rights rather than rights

mediated by the local authority, the White Paper fails to

harness effectively the power of parents to improve state

schools:

• Funding – LEAs, not parents, will have the final say on

whether to fund new schools or new places in existing

schools

• Limited rights – although they will have a duty to

consult parents, LEAs will not be required to follow

parents’ wishes when organising local school places 

In Holland and Sweden, where enough parents demand

funding for a new school, the state is legally obliged to

provide it. This has lead to a massive increase in the range

and diversity of schools. The White Paper’s proposals

offer parents no such entitlement, leaving cost-cutting

LEAs to decide whether or not to fund new schools.

Furthermore, the White Paper does not change the way in

which schools are funded. Annual funding will continue

to be distributed through LEAs, loosely based on pupil

numbers, rather than being distributed on a per capita

basis following parental choices.

The White Paper could have compensated for its failure

to put spending power in the hands of parents by giving

them much greater legal rights in the way schools are run

and school places organised. Again, however, it fails.

Parent Councils will be ineffectual because they will have

no legal power. Parents are already entitled to representa-

tion on governing bodies, and the White Paper itself

recognises the important role already being played by

Parent Teacher Associations in state schools. The govern-

ment still expects parents “to have exhausted local

complaints procedures, including the local authority”

[5.16] before contacting Ofsted to complain about

failure. An uncooperative local authority would still be

able to frustrate the best efforts of parents to improve

their schools, particularly if that school is run by the LEA.

Choice and diversity
By identifying the SOCs, committees of existing state

school providers, as a fundamental obstacle to reform and

promising their abolition, the government has taken a

bold step to improve the diversity of school places.

Government guidance “will make clear that there should

be no arbitrary obstacles preventing good school expan-

sion or federation” [9.12]. This change alone will make it

easier for new and independent schools to operate in the

state sector, and help successful schools expand. The

introduction of school transport and choice advisers for

disadvantaged pupils also removes some of the barriers to

choice that currently exist, and should therefore be

welcomed. But key obstacles to reform still exist:
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• Planning the system – LEAs will continue to organise

the provision of state school education

• Operational restrictions – limiting the freedoms schools

may enjoy reduces innovation and will deter new

providers from entering the system

The removal of SOCs abolishes one obstacle to reform

but, as the White Paper makes clear, their duties will not

be abolished, merely transferred to LEAs. Instead of

removing these bodies from the supply and organisation

of school places altogether, LEAs will continue to wield

enormous power over the state school system: “Local

authorities will need to plan how many schools their local

area needs, where and how big they need to be, what kind

of schools will serve their area best, and who those

schools should serve” [9.9]. They will continue to provide

the majority of funding for all schools, as well as employ

the teachers and own the assets of schools that choose not

to become self-governing. LEAs, not schools, will control

expansion. LEAs, not parental demand, will determine

where and what new schools are needed. LEAs will judge

whether an independent school may enter the state sector.

LEAs will have no direct incentives to increase diversity

and choice, and ultimately their primary focus is likely to

continue to be on cost instead of value.

As we have outlined above, even self-governing trust

schools will be subject to a heavy regulatory burden and a

high degree of central direction. The main issue that

deters new and independent providers willing to provide

an education for less than the per pupil cost of state

schools from operating within the state system is the lack

of operational autonomy. There is little in the White

Paper to ease this problem. Trusts that run individual

schools and chains of schools will not be able to make a

profit, further restricting the pool of non-traditional

providers who will be willing to engage with the state

sector.

Raising standards
The most useful proposals put forward by the White

Paper deal with identifying and dealing with failing

schools. The government recognises that the entrenched

culture of under-performance within failing schools can

only be dealt with by swift and decisive action, and the

prospect of new providers entering the sector to replace

failed schools is a positive one. Likewise, partnerships

with SIPs will help coasting schools identify areas of

weakness and encourage improvement. However, the

proposals are not unequivocally positive:

• Uniformity – the high degree of central direction will

continue to stifle innovation and improvement

• Compensating for failure – there is little extra help for

pupils who have had the misfortune to attend failing

schools, meaning that they will be left further and

further behind

Tailored teaching and extra use of grouping and setting

seem like positive steps, but we must be wary of these

promises. We have already seen that schools will continue

to be subjected to a rigid regulatory regime and that, even

if there may be some extra flexibility over what is taught,

this is accompanied by further direction on how it should

be taught and who should teach it. Despite the claim that

“we will not dictate from the centre what additional

support should be provided” [4.16], the White Paper

proposes that teachers will be instructed on the best ways

to use one-to-one and small group teaching rather than

being allowed to innovate themselves. Similarly, SIPs will

need to show flexibility in their approach to schools to

avoid uniform solutions being forced on schools with

very different problems.

The additional funding available for hard-to-help

children is welcome but in comparative terms it is a drop

in the ocean; just one per cent of the annual schools

budget. Nor is this funding directly targeting failure –

pupils who have had the misfortune to attend failing

schools get no right to additional funding despite the fact

that they will require extra help to give them the educa-

tion to which they are entitled. Nor do they benefit from

special admissions arrangements to help them avoid the

covert class-based selection that occurs in state schools.

There are still far too few incentives in the state sector for

successful schools to take on hard-to-help pupils.
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